23.08.2024
[Pre-signing items:

1. The Purchaser shall obtain and provide to the Seller all necessary clearances,
authorizations, approvals and permissions required for, construction, commissioning,
operation and maintenance of the Specified End Use Plant, including but not limited
to the documents/information set out in Schedule V.

1.1 75 (seventy five) days of issuance of the LOA, in case the capacity of the Specified
End Use Plant in respect of which the Purchaser is the Successful Bidder is
commissioned; or

1.2 75 (seventy five) days of commissioning of the capacity of the Specified End Use
Plant, in respect of which the Purchaser is the Successful Bidder, in case the same is
yet to commission.

2. Any other items as may be set out in the LOA.]
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FUEL SUPPLY AGREEMENT

This Fuel Supply Agreement (“Agreement”) is made on this [insert] day of [insert],
[insert] (“Execution Date”) by and between:

[insert] (Name of the Coal Company), a company registered under the Companies Act,
1956/2013 and having its registered office at [insert] (Address of the Coal Company)
hereinafter called the “Seller” (which expression shall unless excluded by or repugnant to
the subject or context, include its legal representatives, successors and permitted assigns)
of the FIRST PART,

AND

[M/s. [insert], a company registered under the Companies Act, 1956/2013 having its
registered office at [insert]] hereinafter called the “Purchaser” (which expression shall
unless excluded by or repugnant to the subject or context, include its legal
representatives, successors and permitted assigns) of the SECOND PART.

Each of the Seller and the Purchaser are individually referred to as a “Party” and
collectively referred to as the “Parties”.

WHEREAS:

A. The MOC (as defined hereinafter) has vide its letter dated May 22, 2017 dealt
with matters concerning “Signing of Fuel Supply Agreement (FSA) with Letter of
Assurance (LoA) holders of Thermal Power Plants - Fading Away of the existing
LoA-FSA Regime and Introduction of a New More Transparent Coal Allocation
Policy for Power Sector, 2017 SHAKTI (Scheme for Harnessing and Allocating
Koyala (Coal) Transparently in India)” (“Policy”) and issued the amendment to
the Policy dated March 25, 2019 (“Amendment”). The relevant provisions of the
Policy and the Amendment shall be applicable to this Agreement.

B. CIL (as defined hereinafter) conducted the Auction (as defined hereinafter) under
the aegis of the Scheme Document dated DD/MM/YY Y'Y (“Scheme Document”).

C. Pursuant to the Auction, [Auction service provider, on behalf of CIL/the Seller] has
issued a letter of assurance dated [insert] (“LOA”) to the Purchaser in its capacity
as the Successful Bidder (as defined hereinafter) in respect of inter alia the
Allocated Quantity (as defined hereinafter).

D. The Purchaser has represented and confirmed that it has fulfilled and is in
compliance with the conditions set out in the Scheme Document, the LOA and this
Agreement, as the case may be, as a result of which, the Seller has agreed to supply
Coal (as defined hereinafter) under this Agreement.

NOW THEREFORE, relying on the representations and confirmations provided by the
Purchaser and in consideration of the mutual covenants, terms and conditions and
understandings set forth in this Agreement and other good and valuable consideration (the
receipt and adequacy of which are hereby mutually acknowledged), the Parties with the
intent to be legally bound, hereby agree as follows:
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1.1

111

1.1.2

1.1.3

1.14

1.15

1.1.6

1.1.7

1.1.8

1.1.9

1.1.10

1.1.11

1.1.12

1.1.13

1.1.14

DEFINITIONS AND RULES OF INTERPRETATION
Definitions
“Affected Party” shall have the meaning ascribed to it in Clause 19.1.

“Agreement” shall mean this Fuel Supply Agreement including all its schedules,
annexures and attachments and subsequent amendments as may be issued in
accordance with the terms and conditions hereof.

“Allocated Quantity” shall mean the quantity allocated to the Purchaser pursuant
to the Auction and as set out in the LOA.

“Amendment” shall have the meaning ascribed to such term in Recital A.

“Annual Contracted Quantity” or “ACQ” shall have the meaning as ascribed to
it in Clause 4.1.

“Applicable Law(s)” shall mean all applicable statutes, laws, by-laws, rules,
regulations, orders, ordinances, protocols, codes, guidelines, policies, notices,
directions, judgments, decrees or other requirements or official directives of any
governmental authority or court or other rules or regulations, approvals from the
relevant governmental authority, government resolution, directive, or other
government restriction or any similar form of decision, or determination, or any
interpretation or adjudication having the force of law in India.

“As Delivered Price of Coal” shall have the meaning ascribed to it in Clause 9.1.

“Auction” shall mean the auction for allocation of Coal linkages to power
producers/independent power producers without PPA(s), conducted in accordance
with the Scheme Document.

“Bid Security” shall mean the bid security in the form of an earnest money
deposit, at the rate of Rs. 100 (Indian Rupees One Hundred only) per tonne
furnished by the Purchaser as per Clause 5.2 of the Scheme Document.

“Build-Up Period” shall have the meaning ascribed to it in Clause 2.6.

“Business Day” shall mean each Monday, Tuesday, Wednesday, Thursday,
Friday and Saturday that is not declared a holiday in the State of (/¢/ to be stated
by the Seller).

“CEA” shall mean the Central Electricity Authority.

“Certificate of DISCOM?” shall mean the certificate of DISCOM required to be
submitted by the Purchaser in accordance with Clause 3.6.6.1 of the Scheme
Document.

“CIL” shall mean Coal India Limited, the holding company of the Seller, having
its registered office at Coal Bhawan, Premise No - 04 MAR, Plot-no-AF-I11lI,
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1.1.15

1.1.16

1.1.17

1.1.18

1.1.19

1.1.20

1.1.21

1.1.22
1.1.23

1.1.24

1.1.25

1.1.26

1.1.27

Action Area-1A, Newtown, Rajarhat, Kolkata - 700156, and having authorities to
enter into any agreement/side agreements, supplementary to this Agreement.

“Coal” shall mean non-coking as well as coking coal, produced by the Seller and
categorized into different classes, GCV bands, Grade(s) and sizes, as per the
notification/order issued for such purpose by Government of India/CIL/Seller and
it is clarified that Coal shall also include the middlings arising out of washing of
coking coal and non-coking coal, as the case may be.

“Coal Distribution System” shall mean the coal distribution system of the Seller
including any distribution system in force and shall include directions issued
thereon by the Government from time to time.

“Colliery Loading Point” shall mean:

@ Silo, or

(b) Mid-point for wharf wall loading at the colliery, or

(© Truck loading point, or

(d) Ropeways loading point, or

(e) Transfer point to the customer’s belt conveyor etc., as the case may be, or

U] Any other point at which the Coal is transferred to the Purchaser’s
Container.

“Conditions Precedent” shall mean such conditions as are set out in Clause 2.5.

“Completion of the Auction Process” shall have the meaning ascribed to it in the
Scheme Document.

“Declared Grade” shall mean the particular Grade(s) under different categories of
Coal mined from any seam or section of a seam in the Seller’s collieries from
which Coal is produced and supplied under this Agreement, as declared by CIL or
the Seller.

“Deemed Delivered Quantity” or “DDQ” shall have the meaning ascribed to it in
Clause 4.12.

“DEEP” shall have the meaning ascribed to it in Clause 4.3.
“Defaulting Party” shall have the meaning ascribed to it in Clause 18.2.7.

“Delivery Point” shall mean any of the colliery sidings or Colliery Loading
Points, as the case may be, of the Seller, and/or the location(s) identified by the
Seller.

“DISCOM?” shall mean the distribution licensee authorised to operate and maintain
a distribution system for supplying electricity to the consumers in its area of supply.

“Dispute” shall have the meaning ascribed to it in Clause 16.1.

“Dispute Notice” shall have the meaning ascribed to it in Clause 16.3.
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1.1.28

1.1.29

1.1.30

1.1.31

1.1.32

1.1.33

1.1.34

1.1.35

1.1.36

1.1.37
1.1.38

1.1.39

1.1.40

1.1.41

“Effective Date” shall mean the date of fulfillment/achievement of the last of the
Conditions Precedent specified under Clause 2.5.

“Eligibility Conditions” shall have the meaning ascribed to it in the Scheme
Document.

“Equilibrated Basis” shall mean determination/computation of various quality
parameters such as but not limited to ash, volatile matter, fixed carbon, Gross
Calorific Value etc. determined at equilibrated level i.e. 60% relative humidity
(RH) and 40 degree Celsius (°C).

“Equilibrated Moisture” shall mean moisture content, as determined at
equilibrating level i.e. sixty percent (60%) relative humidity (RH) and 40 degree
Celsius (°C) as per the relevant provisions of BIS 1350 of 1959 or amendment
thereof.

“Failed Quantity” shall have the meaning ascribed to it in Clause 4.8.1.

“First Delivery Date” shall mean the first day of the Month commencing
immediately after completion of forty five (45) days of the fulfilment/achievement
of the last Condition Precedent in accordance with Clause 2.5.

“Force Majeure Act” shall have the meaning ascribed to it in Clause 19.1.

“Grade” shall mean the grade/class in which the coking coal and non-coking coal
is categorised and/or to be categorised in terms of and in accordance with the
relevant notification issued by the Seller and/or by the Government of India and
published in the public domain and/or the Gazette of India, as applicable. The basis
of grading for different categories of Coal are as under:

@) Non-coking coal : based on GCV bands
(b) Coking coal : based on ash percentage
(c) Semi-coking coal : based on (ash + moisture) percentage

“Gross Calorific Value” or “GCV” shall mean the heat value determined in any
calibrated combustion Bomb Calorimeter, in accordance with the procedure laid
down in 1S: 1350 (Part-11) 1970 dated April 1971 or any subsequent revision
thereof, and such results shall be reported on Equilibrated Basis (sample
equilibrated at 40 degree Celsius and sixty percent (60%) relative humidity (RH)).

“Indemnified Party” shall have the meaning ascribed to it in Clause 17.1.
Deleted

“Interest Rate” shall mean the repo rate of the Reserve Bank of India as
applicable on the due date of payment/adjustment plus three percent (3%).

“IPP” shall mean an independent power producer, which is a generating company
not owned/controlled by the Central/State Government.

“IRLC” shall have the meaning ascribed to it in Clause 12.1.2(b).
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1.1.42

1.1.43

1.1.44
1.1.45
1.1.46
1.1.47

1.1.48

1.1.49
1.1.50

1.1.51

1.1.52
1.1.53

1.1.54

1.1.55

1.1.56

1.1.57

1.1.58

1.1.59

“IS” shall mean the standard specifications issued by the Bureau of Indian
Standards.

“Kilo Calorie” or “Kcal” shall mean the amount of heat required to raise the
temperature of one kilogram (1 Kg.) of pure water at fifteen degrees Celsius
(15°C), by one degree Celsius (1°C).

“Level of Delivery” shall have the meaning ascribed to it in Clause 4.9.
“Level of Lifting” shall have the meaning ascribed to it in Clause 4.10.
“LOA” shall have the meaning ascribed to it in Recital C.

“Losses” shall have the meaning ascribed to it in Clause 17.2.

“Merry Go Round” or “MGR” shall mean the Purchaser’s captive rail
transportation system for transportation of Coal.

“MOC” shall mean the Ministry of Coal.
“Month” shall mean a calendar month and “Monthly” shall mean accordingly.

“Monthly Scheduled Quantity” or “SQ” shall have the meaning ascribed to it in
Clause 4.6.

“Non-Affected Party” shall have the meaning ascribed to it in Clause 18.1.1.
“Non-Defaulting Party” shall have the meaning ascribed to it in Clause 18.2.7.

“Notified Price” shall mean the price of the relevant grade(s) of Coal notified by
CIL and/or its Subsidiaries, as the case may be, from time to time.

“Other Charges” shall have the meaning ascribed to it in Clause 9.7.

“Parties” shall mean the Seller and the Purchaser referred to collectively and
“Party” shall mean either the Seller or the Purchaser.

“Performance Incentive” shall have the meaning ascribed to it in Clause 4.13.
“Pithead” shall mean any of the following as the context may admit:

In case of an underground coal mine, Pithead shall mean the point of entry into the
mine on the surface of coal mine at the ground level and would be a place or point
distinct from Delivery Point.

In case of an open-cast coal mine, Pithead shall mean the exit point of Coal on
surface (mouth/entry of the main access trench or an auxiliary access trench). In
case of open-cast mines with more than one exit points of Coal, there will be as
many ‘Pitheads’ and will apply respectively to the amount of Coal egressing from
a particular exit point.

“Policy” shall have the meaning ascribed to it in Recital A.
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1.1.60

1.1.61

1.1.62

1.1.63

1.1.64

1.1.65

1.1.66

1.1.67
1.1.68

1.1.69

1.1.70

1.1.71

1.1.72

1.1.73

1.1.74

1.1.75

“PTC” shall mean a power trading company, which is an electricity trader who has
been granted a license to undertake trading in electricity under Section 12 of the
Electricity Act, 2003.

“Power Producer” shall mean a power producer which is a generating company
owned/controlled by the Central/State Government.

“PPA” shall mean the medium term (exceeding 1 year but up to 7 years) and/or
long term (7 years and above) power purchase agreement between the power
generating source and the power procurer(s), i.e. DISCOM(s)/SDA either directly
or through PTC(s) who has/have signed back to back PPA(s) with
DISCOMs/SDA. However, the same shall not be applicable for the portion which
is sold under market driven price.

“Purchaser” shall mean [insert name].

“Purchaser’s Container” shall mean the railway wagon, truck, receiving hopper,
belt conveyor, bunker etc. owned by and/or placed on behalf of the Purchaser for
movement of Coal by the Purchaser to its Specified End Use Plant.

“Quarter” shall mean the respective three-Monthly periods in a Year, namely
April to June, July to September, and so on.

“Quarterly Quantity” or “QQ” shall have the meaning ascribed to it in Clause
4.5.

“Representative” shall have the meaning ascribed to it in Clause 16.2.
“Source” shall mean the source of supply of Coal specified in Schedule 1.

“Scheme Document” shall mean the Scheme Document dated DD/MM/YYYY,
issued by CIL, including its annexures, appendices, schedules, amendment(s),
addenda or corrigendum to the Scheme Document and/or any other document
issued pursuant thereto.

“SDA” shall mean any agency appointed / designated by a State for the purpose of
power procurement.

“Seller” shall mean [insert name].

“Short Term PPA” shall mean short-term (i.e. for a period of more than one day to
one year) power purchase agreement between the power generating source and the
power procurer(s).

“Specified End Use Plant” shall have the meaning ascribed to it in the Scheme
Document, in respect of which the Purchaser has been issued the LOA.

“Statutory Charges” shall mean and include royalties, cesses, duties, taxes, levies
etc., if any, payable as per and in accordance with Applicable Laws.

“Subsidiary” shall mean a subsidiary of CIL as also set out in Annexure VII of the
Scheme Document.
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1.1.76

1.1.77

1.1.78

1.1.79

1.1.80

1.1.81

1.1.82

1.1.83

1.1.84

1.1.85

1.2

“Successful Bidder” shall have the meaning ascribed to it in the Scheme
Document.

“Surface Moisture” shall mean the moisture content present in Coal that is
derived as the difference between Total Moisture and Equilibrated Moisture, and
expressed in percentage terms.

“Term” shall have the meaning ascribed to it in Clause 2.2.
“Terminated PPA” shall have the meaning ascribed to it in Clause 4.3.

“Third Party” shall mean an agency selected by the Purchaser in accordance with
this Agreement, from the agencies empaneled by the Seller from time to time, for
collection, preparation of Coal samples at loading points, analysis and relevant
documentation and with whom relevant agreement(s) are executed in this regard.

“Total Moisture” shall mean the total moisture content (including Surface
Moisture) expressed as percentage present in Coal and determined on “as
delivered basis” in pursuance to IS: 1350 (Part —I) - 1984.

“Unloading Point” shall mean the place/point at the Purchaser’s Specified End
Use Plant end at which the Coal is received/unloaded.

“Weights and Measures Standards” shall mean the standards, as prescribed
under Applicable Laws.

“Winning Premium” shall mean [insert in numbers]% ([insert in words] per
cent.) of the Notified Price.

“Year” shall mean the financial year of the Seller, commencing on April 1% and
ending on the following March 31,

Rules of Interpretation

@) A reference to this Agreement includes all recitals and the Schedules to
this Agreement. The recitals and the Schedules to this Agreement shall
form an integral part of this Agreement and shall be read along with this
Agreement;

(b) A reference to any legislation or legislative provision includes any
statutory modification or re-enactment of, or legislative provision
substituted for, and any subordinated legislation issued under, that
legislation or legislative provision;

(c) Headings do not affect the interpretation of this Agreement;

(d) A reference to Rs., INR or Rupees is to the lawful currency of the
Republic of India unless specified otherwise;

(e) A reference to an agreement, deed, instrument or other document include
the same as amended, novated, supplemented, varied or replaced from
time to time;
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2.1

2.2

2.3

99 Ges

0] The expressions “including”, “includes” and “include” have the meaning
as if followed by “without limitation”;

(9) Words imparting the singular only also include plural and vice-versa
where the context so requires;

(h) The expression “writing” or “written” shall include communications by
facsimile and letter;

(1 If any definition in Clause 1.1 is a substantive provision conferring a right
or imposing an obligation on any Party, effect shall be given to it as if it
were a substantive provision in the body of this Agreement; and

{)) The words and expressions beginning with or in capital letters used in this
Agreement and not defined herein, but defined in the Scheme Document
shall, unless repugnant to the context, have the meaning respectively
assigned to them in the Scheme Document. However, in case of any
conflict between the terms of this Agreement and the Scheme Document,
this Agreement shall prevail.

TERM OF THIS AGREEMENT

This Agreement shall become effective on the Effective Date (except for Clause
16, Clause 22 and Clause 23 which shall become effective on the Execution Date).

This Agreement shall, unless terminated in accordance with the terms hereof,
remain in force until the earlier of the following (““Term):

@ the balance maximum life of the Specified End Use Plant; or

(b) the date of expiry (as per the original term) or the date of termination of
the valid PPA, as the case may be.

Provided that, for the purposes of sub-clause (a) above, in case of more than one
(1) unit of the Specified End Use Plant, the unit of the Specified End Use Plant
having the maximum balance life as on the Execution Date shall be considered.
For the purposes of sub-clause (b) above, in case of more than one (1) valid PPA,
the date of expiry or the date of termination of the valid PPA(S), as the case may
be, that occurs last, shall be considered. In each of these cases, the Annual
Contracted Quantity shall be proportionately adjusted corresponding to each
expired unit of the Specified End Use Plant and each expired/terminated valid
PPA in accordance with Clause 4.1.2.

Provided further that, for the purposes of determination of the Term of this
Agreement, any renewal or extension of any valid PPA beyond its original term,
shall not be considered.

Notwithstanding the provisions of Clause 2.2, in the event of any change in the
Grade categorisation of Coal, such change in Grade categorisation shall be
binding and complied with by both the Parties and this Agreement shall stand
amended to that effect.
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2.4 In the event of any material change in the Coal Distribution System due to a
government directive/notification, at any time after the Execution Date, the Seller
shall within fifteen (15) days of introduction of such change provide a written
notice to the Purchaser. If the Parties are unable to arrive at a mutually agreed
position in this regard within a period of thirty (30) days from the date of notice,
the Parties shall refer the matter to the Government of India for a decision.

25 Conditions Precedent

The rights and obligations of the Parties under this Agreement are subject to the
satisfaction in full of the Conditions Precedent in accordance with this Clause 2.5.

2.5.1 Purchaser’s Conditions Precedent

Pursuant to the provisions of the Scheme Document, the Purchaser is required to
submit the following documents, within two (2) years of Completion of the
Auction Process:

@ Valid PPA(s); and

(b) Certificate(s) of DISCOM(s) in the format provided in Annexure XI of the
Scheme Document.

2.5.2 Satisfaction of Conditions Precedent

2.5.2.1 Notwithstanding anything contained herein, in the event the Purchaser does not (i)
submit the documents set out in Clause 2.5.1 within two (2) years of the
Completion of the Auction Process; and/or (ii) start drawing Coal within two (2)
years of submission of all the documents set out in Clause 2.5.1, this Agreement
shall stand terminated and the corresponding proportionate Bid Security shall be
forfeited, without an exception for Force Majeure or any other ground whatsoever.

Provided that in the event the Purchaser has satisfied the abovementioned
Conditions Precedent in respect of part of the Annual Contracted Quantity, the
Purchaser shall only be entitled to such part of the Annual Contracted Quantity in
accordance with the terms of this Agreement and all references to Annual
Contracted Quantity in this Agreement shall be read as references to such part of
the Annual Contracted Quantity only.

2.5.2.2 Without prejudice to the Effective Date, within fifteen (15) days of
fulfillment/achievement of all Conditions Precedent, the Purchaser shall issue a
written notice of satisfaction of the same to the Seller. The Seller shall, within
fifteen (15) days from receipt of such notice from the Purchaser, subject to the
fulfillment of the Conditions Precedent to the satisfaction of the Seller, issue a
letter accepting the same to the Purchaser.

2.5.2.3 Notwithstanding anything contained herein, if the Purchaser does not
fulfill/achieve all or any Condition Precedent to the satisfaction of the Seller in
accordance with this Clause 2.5 within the timelines prescribed in Clause 2.5.2.1,
the Seller shall have a right, at its sole and absolute discretion, to terminate this
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2.6
2.6.1

3.1

3.2

3.3

4.1
411

41.2

4.1.3

4.2
421

Agreement and to forfeit the Bid Security submitted by the Purchaser without any
further notice to the Purchaser.

Build-Up Period

Build-Up Period shall be the period of six (6) Months commencing on the First
Delivery Date (“Build-Up Period”). During the Build-Up Period, any
compensation arising on account of short supply or short lifting, as per Clause 4.8
of this Agreement, shall not be payable by either Party.

BID SECURITY

The Parties acknowledge and agree that the Purchaser has submitted the Bid
Security to the Seller in accordance with the provisions of the Scheme Document.

As and when the documents set out in Clause 2.5 are submitted by the Purchaser
to the Seller, then the proportionate amount of Bid Security corresponding to the
Allocated Quantity of the Purchaser against which the documents required under
Clause 2.5 are submitted, shall be returned by the Seller to the Purchaser, without
any interest, upon the expiry of thirty (30) days from the First Delivery Date of
such Allocated Quantity.

The Bid Security shall be liable to be forfeited and appropriated inter alia in any
of the events specified in the Scheme Document.

QUANTITY
Annual Contracted Quantity

The Annual Contracted Quantity of Coal agreed to be supplied by the Seller and
undertaken to be purchased by the Purchaser shall be [insert number] tonnes per
Year as set out in Schedule I, subject to Clause 4.1.2 and Clause 4.1.3 (“ACQ”).
For part of Year, the ACQ shall be pro-rated accordingly.

The ACQ shall be proportionately adjusted upon the occurrence of any scenario
set out in the first proviso to Clause 2.2.

The ACQ shall also be proportionately adjusted in accordance with the provisions
set out under the Eligibility Conditions, particularly, Clause 4.1.1.2 of the Scheme
Document. It is further clarified that, in accordance with Clause 4.1.1.2 of the
Scheme Document, if the Purchaser gets a DISCOM certificate of having a valid
PPA (prior to May 17, 2017), the ACQ shall be correspondingly reduced for the
capacity of the Specified End Use Plant against which the Purchaser gets a
DISCOM certificate of having a valid PPA (prior to May 17, 2017).

End-use of Coal

The total quantity of Coal supplied pursuant to this Agreement is strictly meant
for use and consumption by the [[¢] name and location of the Specified End Use
Plant(s)] as listed in Schedule I, for the purpose of generation of power in
furtherance to and in accordance with the valid PPA(S).
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4.2.2

4.3

43.1

4.3.2

4.4

4.5

4.6
46.1

4.6.2

The Purchaser shall not transfer and/or sell the Coal for any other purpose
whatsoever. Swapping and/or rationalization of coal shall be as per the extant
applicable policy/guidelines, if any. Any violation in this Clause 4.2 shall be
treated as a material breach of this Agreement, for which the Purchaser shall be
fully responsible and such act shall warrant suspension of Coal supplies by the
Seller in terms of Clause 15.1.2.

Terminated PPA

In the event of termination of a valid PPA by the Purchaser in case of default in
payment by the DISCOM in accordance with the terms of such valid PPA
(“Terminated PPA”), the Purchaser shall be allowed to use the Annual
Contracted Quantity corresponding to and in respect of such Terminated PPA for
sale of power through Short Term PPAs using the Discovery of Efficient Energy
Price (“DEEP”) portal or power exchange, for a maximum period of 2 (two) years
or until the Purchaser finds another buyer of power under long/medium term PPA,
whichever is earlier. In this regard, adequate safeguards issued by the Ministry of
Power vide the Office Memorandum dated August 30, 2019 set out as Schedule
VI, as amended from time to time, shall be duly complied with. Further, the net
surplus after meeting operating expenses generated in this manner shall be entirely
used for servicing debt in the first place, in accordance with the mechanism
prescribed by the Ministry of Power vide the Office Memorandum dated August
5, 2019 set out as Schedule VII and the Office Memorandum dated August 20,
2019 set out as Schedule V111, as amended from time to time.

The methodology under this Clause 4.3 shall be issued by the Seller and/or any
Government authority/ department in writing, subsequently.

Source of Supply

Coal shall be supplied from the Source mentioned in Schedule 1. Supply of Coal
may vary between/beyond the range of Grades mentioned in Schedule I1.

Quarterly Quantity (QQ)

The Annual Contracted Quantity for the Year, as per Clause 4.1 shall be divided
into Quarterly Quantities (“QQ”), expressed in tonnes, as follows:

It Quarter (April — June) 25% of ACQ
11" Quarter (July — September) 22% of ACQ
111" Quarter (October — December) | 25% of ACQ
IV" Quarter (January — March) 28% of ACQ

Monthly Scheduled Quantity (SQ)
The Monthly Scheduled Quantity (“SQ”) shall be one third (1/3") of the QQ.

In the event the SQ is not sufficient for formation of a rake in a Year, such SQ
shall be permitted to be carried forward towards formation of a rake in that Year,
or in subsequent Year(s), if required, until such cumulative SQ is sufficient to
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4.7

4.7.1

4.7.2

4.7.3

4.7.4

4.8
48.1

4.8.2

form a rake of Coal. In such a case, the penalty specified under Clause 4.8 shall be
applicable after the aforesaid Year in which the rake of Coal is formed.

Variation in QQ and SQ

Variation in QQ of a Quarter, not exceeding 5% (five percent), may be made with
the written mutual consent of the Purchaser and the Seller, expressed prior to
commencement of that Quarter.

Subject to the provisions of Clause 4.7.1, variation in SQ for a Month, not
exceeding 10% (ten percent), may be made with the written mutual consent of the
Purchaser and the Seller, expressed prior to commencement of that Month.

Normally variation shall not be permitted in respect of QQ either by Purchaser or
Seller pursuant to 4.7.1 and 4.7.2 except with mutual consent of the Purchaser and
the Seller. However, variation in QQ with corresponding variation in the SQs of
the quarter concerned over and above permitted under sub clause 4.6.1, 4.6.2,
4.7.1 & 4.7.2 can be made with mutual consent of the Purchaser & the Seller
expressed in writing.

Supply of coal in excess of ACQ shall be with mutual consent. In this respect, for
any supply beyond ACQ as per terms and conditions of FSA, the Purchaser will
be required to submit an affidavit as enclosed in Schedule IX beside other
requirements as per FSA.

The above supply of coal beyond ACQ will be guided/governed by the
procedure/notification /guideline issued by CEA/CIL/GOI time to time.

Compensation for short delivery/lifting

If for a Year, the Level of Delivery by the Seller, or the Level of Lifting by the
Purchaser falls below the ACQ with respect to that Year, the defaulting Party shall
be liable to pay compensation to the other Party for such shortfall in Level of
Delivery or Level of Lifting, as the case may be (“Failed Quantity”) in terms of
the following:

Percentage of Penalty for the failed
Level of Delivery / Lifting of Coal quantity (at the rate of weighted
in a Year average of Notified Prices of Grades of
Coal supplied)
Below 75% but up to 65% of ACQ 0-10
Below 65% but up to 50% of ACQ 10 - 40
Below 50% of ACQ 40

The penalty payable shall be computed in the same manner as done slab-wise for
computation of income-tax. However, unlike income tax, the percentage of
compensation shall grow on linear basis within each slab.
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4.8.3 The Seller shall be entitled to modify/amend the penalty levels as specified at

4.9

4.10

Clause 4.8.1 pursuant to review undertaken by the MOC.
Level of Delivery

Level of Delivery with respect to a Year shall be calculated in the form of
percentage as per the following formula:

Level of Delivery (LD) = (DQ+DDQ+FM+RF) X 100
ACQ

Where:
LD = Level of Delivery of Coal by the Seller for the Year.

DQ = Delivered Quantity, namely, aggregate actual quantities of Coal delivered
by the Seller for the Year.

DDQ = Deemed Delivered Quantity, reckoned in the manner stated in Clause
4.12.

FM = Proportionate quantity of Coal which could not be delivered by the Seller in
a Year due to occurrence of a Force Majeure Act(s) affecting the Seller and/or the
Purchaser, calculated as under:

FM = ACQ x Number of days lost under applicable Force Majeure Act(s)
365

Note: For the purpose of calculation of ‘Number of days lost under applicable
Force Majeure Act(s)’, affecting both the Parties shall be counted only once.

RF = Quantity of Coal that could not be supplied by the Seller for the Year owing
to the railways not allotting wagons or not placing wagons for loading, in spite of
valid indent/offer submitted by the Seller to the railways against valid program(s)
submitted by the Purchaser for the purpose.

Level of Lifting

Level of Lifting with respect to a Year shall be calculated in the form of
percentage as per the following formula:

Level of Lifting (LL) = (ACQ-DDQ) X 100
ACQ

Where:
LL = Level of Lifting of Coal by the Purchaser during the Year.

DDQ shall have the same meaning as given in Clause 4.12.

Model Fuel Supply Agreement — Auction of Coal Linkages under Paragraph B(iii) of the Page 13 of 70
SHAKTI Policy



4.11

4.12

4121

4.12.2

4.12.3

4.13

4.13.1

For the purpose of computing DDQ and RF, the weight per rake will be [/¢] to be
specified by the Seller], which shall be used for calculation of compensation from
either the Purchaser or the Seller.

Deemed Delivered Quantity

For the purpose of this Agreement, the aggregate of the following items provided
under Clause 4.12.2 and Clause 4.12.3 shall constitute the Deemed Delivered
Quantity with respect to a Year.

For supply of Coal by rail

@ The quantity of Coal not supplied by the Seller owing to omission or
failure on the part of Purchaser to submit the requisite rail programme(s)
as per extant procedure with respect to the Scheduled Quantity.

(b) The quantity of Coal not supplied by the Seller owing to cancellation,
withdrawal or modification of the rail programme(s) by the Purchaser after
its submission whether before or after allotment of wagon(s) by railways.

(c) The quantity of Coal not supplied by the Seller owing to Purchaser’s
failure to pay and/or submit/maintain IRLC, as applicable, in accordance
with Clause 12.1.2(b).

(d) The quantity of Coal not supplied by the Seller owing to Seller exercising
the right of suspension of supplies in terms of Clause 15.

(e) The quantity of Coal offered by Seller in terms of Clause 4.4 not accepted
by the Purchaser.

For Supply of Coal by road/ ropeways/MGR/belt conveyor

@) The quantity of Coal not supplied by the Seller owing to the Purchaser’s
failure to pay and/or submit IRLC, as applicable, in accordance with
Clause 12.1.2(b).

(b) The quantity of Coal not supplied by the Seller owing to the Seller
exercising the right of suspension of supplies in terms of Clause 15.

(© The quantity of Coal not supplied by the Seller owing to the Purchaser’s
failure to place the requisite number/type of transport at the Delivery Point
for delivery of Coal within the validity period of the sale order/delivery
order.

(d) The quantity of Coal offered by Seller in terms of Clause 4.4 not accepted
by the Purchaser.

Performance Incentive

If the Seller delivers Coal to the Purchaser in excess of ninety (90%) of the ACQ
for a Year, the Purchaser shall pay the Seller an incentive (‘“Performance
Incentive”) for the excess Coal supplied:
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4.13.2

4.13.3

5.1

5.2

5.3

5.4

5.5

Percentage of Incentive at the rate of
Percentage of actual deliveries weighted average Notified Price of
Grades of Coal supplied
Above 90% but up to 95% of ACQ 0-10
Above 95% but up to 100% of ACQ 10-20
Beyond 100% of ACQ 40

Actual Deliveries = Actual Quantity [in tonnes] of Coal delivered by the Seller for
the relevant Year.

The incentive payable shall be calculated in the same manner as done slab-wise
for computation of income-tax. However, unlike income tax, the percentage of
incentive shall grow on linear basis within each slab.

With respect to part of Year in which Term of this Agreement begins or ends, the
relevant quantities in Clause 4.13.1, shall apply pro-rata.

QUALITY

The quality of Coal delivered/to be delivered shall be as per the specifications
given in Schedule 1. However, any relevant notification by CIL/coal company, as
updated time to time, shall have applicability on the same.

The Seller shall make adequate arrangements to assess the quality and monitor the
same to endeavour that un-graded Coal (GCV of less than 1500 Kcal/Kg for non-
coking coal) is not loaded into the Purchaser’s Containers. If the Seller sends any
quantity of such Coal, the Purchaser shall limit the payment of cost of Coal to Re.
1/- (Rupee one only) per tonne. Statutory Charges shall, however, be paid as per
the Declared Grade. In this regard, any credit in respect of the Statutory Charges,
if and when received by the Seller, shall be adjusted through issuance of credit
note(s). Railway freight shall be borne by the Purchaser.

The Seller shall endeavour to deliver Coal with size conforming to specifications
set out in Schedule Il and shall make reasonable efforts to remove
stones/extraneous material from the Coal.

Re-declaration of Grade by the Seller

If the Grade analysed pursuant to Clause 5.6 shows variation from the Declared
Grade, consistently over a period of three (3) Months, the Purchaser shall request
the Seller for re-declaration of Grade, which shall be duly considered by the
Seller.

Oversized Coal/stones

In the unlikely event of supply of any oversized Coal/stones beyond the
specifications set out in Schedule 11, the Purchaser shall inform the Seller of such
incident(s) in any specific consignment(s), immediately on its detection at the
Delivery Point and/or Unloading Point and the Seller shall take all reasonable
steps to prevent such ingress at its end. If, in the Purchaser’s reasonable
assessment, the incidents of oversized Coal and/or stones are causing operating or
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5.6

5.6.1

5.6.2

5.6.3

5.6.4

6.1

maintenance problems at the Specified End Use Plant, then, upon the request of
the Purchaser, the Purchaser and the Seller shall meet and prepare a mutually
acceptable plan for effectiveness of the Seller’s endeavours to avoid such
instances.

Assessment of Quality of Coal at the loading end
Sample collection

@) Samples of Coal shall be collected by the Third Party either manually or
through any suitable mechanical sampling arrangement, including Augur
Sampling method, if physically operable at each of the Delivery Points for
determining the quality of Coal in the presence of representatives of the
Seller and the Purchaser.

(b) For the purpose of sampling, each rake of Coal supplied from one Delivery
Point shall be considered as a lot. However, if a rake comprises Coal from
more than one (1) coal mine and/or Grade, then the number of lots for
sampling will be coal mine/Grade wise, as the case may be.

(c) Each day’s supply to the Purchaser from a Delivery Point shall be
considered as one lot for the purpose of sampling in case of Coal supplies
by road, ropeways, belt and MGR system etc. However, if such Coal
supplies comprise Coal from more than one (1) coal mine and/or Grade,
then the number of lots for sampling will be coal mine/Grade wise, as the
case may be.

Detailed modalities for collection, handling, storage, preparation and analysis of
samples by Third Party shall be as per Schedule 1V.

Each sample shall be assigned with a code number and will be identified by such
code only and no other particulars will be indicated or written on the tag attached
with the relevant bag containing the sample. Detailed modalities of coding/de-
coding for the purpose of sampling and analysis may be worked out separately by
the Parties to facilitate confidentiality and reliability of the process.

Q) In the event, for any reason whatsoever, Third Party sampling and analysis
could not be conducted, joint sampling and analysis shall be carried out by the
Seller in presence of the Purchaser at the loading end; and

(i) In the event that, no sample is collected either by the Third Party or Seller
and Purchaser jointly as mentioned at sub-clause (i) above, from dispatches by a
rake or on any day, as the case may be, from a Delivery Point for any reason, the
weighted average of the most recent results available in any preceding Month
against respective Delivery Point/Grade shall be adopted for such dispatches for
which samples were not collected.

WEIGHMENT OF COAL

For dispatch of Coal by rail, all the wagons loaded for the Purchaser shall be
weighed at the loading end at the electronic weighbridge of the Seller and
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6.2

6.3

6.4

6.5

6.6

electronic print-out of actual weight recorded shall be provided. Such weighment
shall be final and binding for determination of the quantity delivered. The
Purchaser shall have the right to witness the weighment of the wagons at the
weighbridge, if desired. The Seller shall annex copy of such electronic print-outs
along with the bill(s) raised by the Seller.

Only in the absence of weighment of Coal on electronic weighbridge at the
loading end, the weight recorded at the Purchaser’s electronic weighbridge with
an electronic print-out facility at the Unloading Point, if in proper working order,
shall be taken as final. In respect of unweighed consignments/wagons at the
Delivery Point on electronic weighbridge and weighed on electronic weighbridge
at the Purchaser’s end, the Purchaser shall submit the associated electronic print-
out to the Seller for such consignments/wagons within thirty (30) days from the
date of railway receipt, beyond which time the weight of the consignment shall be
considered on railway receipt basis.

If both the weighbridges installed by the Seller as well as the Purchaser are
defective/not available for recording weight of the consignments of Coal,
weighted average quantity of Coal per wagon (to be determined separately for
respective types of wagons in the circuit), as per the actual weighment over a
continuous period of immediately preceding seven (7) days shall form the basis
for determining the quantity of Coal at that Delivery Point, till such time any one
of the weighbridges is corrected and put back into operation. If the weighbridges
at both the Seller’s and the Purchaser’s end are not available for recording weight
of Coal and actual weighment over a continuous period of immediately preceding
seven (7) days is also not available then weight of Coal for such unweighed
wagons shall be taken as per the weight indicated in the railway receipts.

The Seller and the Purchaser shall permit access to and make facilities available at
its weighbridge, for representatives of either Party to witness and note the weight
for the consignment. In case the representative of any Party fails to be present, at
the time of such weighment, the weight recorded by the representative of the other
Party in accordance with Clause 6.1 and Clause 6.2, shall be final and binding.

The weighbridges both at the Seller’s end and at the Purchaser’s end shall be kept
duly calibrated as per the Weights and Measures Standards. Both the Seller and
the Purchaser shall have the right to witness the calibration of the weighbridge at
each other’s end.

Operation and Maintenance of Weighment System

The Parties shall at their respective costs,

@) Operate and maintain their weighbridges in good working order and in
accordance with the Weights and Measures Standards and other
Applicable Laws;

(b) Cause the weighbridge to be inspected, tested and certified by the statutory
agencies in accordance with and at the intervals required by the Weights
and Measures Standards and the Parties shall, at their cost, extend/make
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6.7

6.8

6.9

7.1
711

7.1.2

7.1.3

7.1.4

7.2
7.2.1

71.2.2

available all requisite facilities required for the purpose of testing and/or
calibrating the weighbridge.

For dispatch of Coal by road, the weight recorded at the electronic weighbridge of
the Seller at the loading end shall be final for the purpose of billing and payment.
The Purchaser shall have the right to witness the weighment at the colliery, if
desired. The weighbridge shall be calibrated as per the provisions of Applicable
Laws. The Purchaser shall have the right to witness such calibration.

For dispatch of Coal by belt conveyor, a weightometer shall be installed at the end
of the Seller and weight recorded by the weightometer shall be the weight of Coal
supplied. The weightometer shall be kept under joint seal and will be
repaired/recalibrated in the presence of the representatives of the both the Parties,
wherever necessary.

For dispatch of Coal by MGR system, weight recorded at the loading end through
the electronic weighment system shall form the basis for determining the
quantities of Coal delivered.

METHOD OF ORDER BOOKING AND DELIVERY OF COAL

The Purchaser shall submit Monthly programme(s) mode-wise for off-take of
Coal as under:

Order Booking by Rail

The Purchaser shall submit the programme(s) and shall comply with all requisite
formalities, rules and procedures as prescribed by the railways by time to time.

Subject to Clause 7.1.1 and other obligations of the Purchaser under this
Agreement, the Seller shall provide consent, take allotment and place indents etc.
in accordance with extant railway rules and procedures.

In case of formation of rakes with wagons loaded from different Delivery Points,
the Seller shall make best efforts to complete documentation formalities as per
railway rules and procedures so as to enable the Purchaser to avail a trainload
freight rate.

In the event rail movement is declared/considered not feasible by railways, a joint
review will be undertaken in this regard.

Order Booking by Road

The Purchaser shall submit Monthly programme(s) for order booking/allocation in
respect of the coal mine wise quantities offered, as per the procedure prescribed
by the Seller from time to time.

Subject to fulfillment of payment obligations pursuant to Clause 12.1.2 by the
Purchaser, the Seller shall arrange to issue sale order(s)/delivery order(s)
separately for each colliery and issue necessary loading programme/schedule from
time to time. The Purchaser shall arrange to place the required number/type of
trucks to lift the Coal as per such loading programme/schedule. The Seller shall
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7.2.3

724

9.1

9.2

9.3

9.4

9.5

ensure that the sale order/delivery order in favour of the Purchaser reaches the
concerned colliery/weigh bridge within five (5) working days of the last day of the
period notified by the Seller for booking orders.

The Seller shall ensure delivery and the Purchaser shall ensure lifting of Coal
against sale order/delivery order of any Month within the validity period, as
mentioned in the sale order.

In the event of any quantity remaining undelivered/unlifted, the Purchaser shall be
entitled to receive, once the validity period of the sale order/delivery order
expires, the refund of the proportionate value of such quantity.

TRANSFER OF TITLE TO GOODS

Once delivery of Coal has been effected at the Delivery Point by the Seller, the
property/title and risk of Coal so delivered shall stand transferred to the Purchaser
in terms of this Agreement. Thereafter, the Seller shall not be responsible or liable
in any manner whatsoever, including in respect of security or safeguard of the
Coal so transferred. The Seller shall have no liability, including any liability
towards increased freight or transportation costs, as regards missing/diversion of
wagons/rakes or road transport en route, for whatever causes, by railways, or road
transporter or any other agency.

PRICE OF COAL

The price to be paid by the Purchaser with respect to the Contracted Grade of Coal
delivered shall be computed on the basis of the following formula:

As Delivered Price of Coal = [aggregate of the Notified Price and the Winning
Premium] multiplied by [the relevant quantity of the Contracted Grade of Coal
supplied].

The Winning Premium shall remain constant during the tenure of the Agreement.
The Notified Price may be reviewed by CIL semi-annually, and it may make such
modifications as may be deemed appropriate. The price pursuant to any such
modification shall be notified by CIL and such modification shall be regarded as
an indexation. The Notified Price shall be payable in the manner contemplated in
Clause 9.1 over the tenure of the Agreement.

The As Delivered Price of Coal computed pursuant to Clause 9.1 shall exclude
sizing charges, transportation charges up to the Delivery Point, rapid loading
charges, statutory charges, levies and other charges, which shall be additionally
payable by the Purchaser.

All royalties, taxes, duties, cesses, and such statutory levies payable to the State
Government, Central Government and/or to any other statutory authority on the
supply, dispatch and delivery of Contracted Grade of Coal under this Agreement
shall be borne by the Purchaser.

In all cases the entire freight charges, irrespective of the mode of transportation of
the Coal supplied, shall be borne by and to the account of the Purchaser.
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9.6

9.7

9.7.1

9.7.2

9.7.3

9.74

9.8

9.9

10.
10.1

10.1.1

Notwithstanding anything to the contrary contained herein, the Purchaser shall be
liable to make payment to the Seller in terms of this Agreement, on the basis of
grade with respect to the quantity of Coal supplied, irrespective of when and in
what condition the loaded wagons/rakes/road transport vehicles reach or do not
reach the destination.

Other Charges

Transportation charges

Where Coal is transported by the Seller from the Pithead to the Delivery Point, the
Purchaser shall pay for such transportation charges which are notified by CIL/the
Seller from time to time. It is clarified that the distance of transportation on
surface from the Pithead to the Colliery Loading Point shall be measured along the
route of Coal transportation.

Sizing/Crushing charges

Where Coal is crushed/sized for limiting the top-size, the Purchaser shall pay
sizing/crushing charges, as applicable and notified by CIL/the Seller from time to
time.

Evacuation facility charges.

Any other applicable charges

Any other applicable charges as notified by CIL/the Seller and applicable from
time to time.

Statutory Charges

The Statutory Charges shall become effective and payable by the Purchaser from
the date as notified by the relevant government/statutory authority.

Notwithstanding anything contained herein, in all cases, the freight charges in
their entirety, irrespective of the mode of transportation of the Coal supplied, shall
be solely borne by the Purchaser.

COMPENSATION
Excess Surface Moisture

In the event that Monthly weighted average Surface Moisture in Coal exceeds
seven percent (7%) during the Months from October to May and nine percent
(9%) during the Months from June to September, the Seller shall give credit note
on account of quantity equivalent to excess Surface Moisture, calculated at the
rate of the weighted average Notified Price of analyzed Grade(s) of Coal and
Other Charges. The said compensation shall not include railway freight and
Statutory Charges. In this regard, any credit in respect of the Statutory Charges, if
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10.1.2

11.

111

11.2

11.3

12.
12.1

1211

12.1.2

and when received by the Seller, shall be adjusted through issuance of credit
note(s).

Sampling/analysis and determination of Surface Moisture for compensation shall
be done as per the procedure set out in Schedule 1V.

OVERLOADING AND UNDER-LOADING

Any penal freight for overloading charged by the railways for any consignment
shall be payable by the Purchaser. However, if overloading is detected from any
particular colliery, consistently during three (3) continuous Months, on due
intimation from the Purchaser to this effect, the Seller undertakes to take remedial
measures.

For non-coking coal of GCV exceeding 5800 Kcal/Kg and coking coal of Steel
Grade |, Steel Grade 11, Washery Grade I, Washery Grade 11, Semi-coking Grade
I, Semi-coking Grade Il and washed Coal; any idle freight for under-loading
below the stenciled carrying capacity, as shown on the wagon or minimum
chargeable weight for the purpose of freight charges as notified by the railways
(route-wise) for any particular type of wagon from time to time, whichever is
lesser, shall be borne by the Seller. For all other Grades of Coal, any idle freight
for under-loading below the stenciled carrying capacity, plus two (2) tonnes, or
minimum chargeable weight for the purpose of freight charges as notified by the
railways (route-wise) for any particular type of wagon from time to time,
whichever is lesser, shall be borne by the Seller.

Idle freight resulting from under-loading of wagon, as per Clause 11.2, shall be
adjusted in the bills. Idle freight shall be reckoned as the difference between the
freight charged by the railways/freight payable for stenciled carrying
capacity/freight payable for stenciled carrying capacity plus two (2) tonnes, as
applicable in terms of Clause 11.2 and the freight payable for the actual recorded
weight of Coal loaded in the wagons. It is clarified that the compensation shall
comprise basic railway freight and other applicable charges such as DPC, DS etc.
actually levied by the railway under the respective consignment.

MODALITIES FOR BILLING, CLAIMS AND PAYMENT
Bills on Declared Grade basis

The Seller shall raise bills for the Coal supplied to the Purchaser on Declared
Grade basis. The Seller shall raise such bills on rake-to-rake basis for delivery of
Coal by rail and on daily basis for delivery of Coal by road and other modes of
transport. Such bills shall be raised within seven (7) days of delivery.

The Purchaser shall make payment in accordance with either of the following
payment mechanisms:

@) The Purchaser shall make advance payment against Monthly Scheduled
Quantity, as per the payment schedule notified by the Seller which shall
provide flexibility to the Purchaser to make payment of coal value in at
least 3 (three) installments in a month against the said Monthly Scheduled
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Quantity. The consent in respect of rail programme(s) and/or order
booking/allocation in case of road/other modes by the Seller shall be
commensurate with the installments of payments made by Purchaser.

(b) The Purchaser shall maintain with the Seller an Irrevocable Revolving
Letter of Credit (“IRLC”) issued by a bank in a format acceptable to the
Seller and fully conforming to the conditions to be stipulated as Schedule
[11 for an amount equivalent to As Delivered Price of Coal for the Coal
quantities that is one-ninth (1/9th) of the QQ concerned, as per Clause 4.5.
The As Delivered Price of Coal in this context shall take into account the
highest of Notified Prices of Grades mentioned in Schedule Il plus the
Winning Premium. The amount of IRLC shall be suitably changed
whenever there is a change in any component of the As Delivered Price of
Coal. In addition to the IRLC, the Purchaser shall pay advance amount
equivalent to seven (7) days Coal value by way of electronic fund transfer.

12.1.3 All the payments shall be made through electronic fund transfer payable at (/¢/ to

be stated by the Seller). In the event of non-payment/delayed payment of any
amount(s) as prescribed in this Agreement, the Purchaser shall be liable to pay
interest in accordance with Clause 13.

12.1.4 Advance payment made by the Purchaser shall be non-interest bearing, and it shall

12.2

change in accordance with change in the As Delivered Price of Coal.

Adjustment for analyzed quality/Grade

12.2.1 The debit note/credit note with regard to adjustment for quality, as determined

under Clause 5.6, shall be supported by the relevant analysis report(s) of the Third
Party/referee results/joint sampling/weighted average analysis, as the case may be,
in accordance with Clause 5.6.

12.2.2 The Seller shall issue credit note/debit note on account of Grade variation to the

12.3

extent of difference in the Notified Price of Declared Grade and analysed Grade of
Coal as follows:

@) In case of Third Party result which is not sent for referee analysis, within
seven (7) days of receipt of Third Party result by the Seller;

(b) In case of referee analysis, within seven (7) days of receipt of referee
analysis results by the Seller;

(c) In case of joint sampling, within seven (7) days of the date of jointly
signed result; or

(d) In case of weighted average analysis, within seven (7) days of the joint
determination of weighted average result to be applied.

Bills of Miscellaneous Claims

12.3.1 The bills towards interest charges pursuant to Clause 13 raised by the Parties shall

be paid within fifteen (15) days of receipt of such bills.
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12.3.2

12.3.3

12.4

12.5

12.6

12.7

13.

14.

14.1

1411

14.1.2

Compensation for short supply/lifting, as calculated in accordance with Clause
4.8, shall be payable by the defaulting Party to the other Party within a period of
ninety (90) days from the date of receipt of claim, failing which, it will attract
interest in terms of Clause 13.

After expiry of the Year, the Seller shall submit an invoice to the Purchaser with
respect to the Performance Incentive payable in terms of Clause 4.13 and the
Purchaser shall pay the amount so due within thirty (30) days of the receipt of the
invoice failing which it will attract interest in terms of Clause 13.

Diverted rakes/missing wagons

In case of diversion of rakes en route or missing wagons, bills shall be paid to the
Seller by the Purchaser.

Annual Reconciliation/Adjustments

The Parties shall jointly reconcile all payments made for the Monthly Coal
supplies during the Year by end of May of the following Year. The Parties shall,
forthwith, give credit/debit for the amount reconciled, if any, as assessed during
such joint reconciliation. The annual reconciliation statement shall be jointly
signed by the authorised representative of the Seller and the Purchaser which shall
be final and binding

In the event of due date of any payment obligation under this Agreement falling
on day other than a Business Day or on a day of nationwide strike affecting
banking services, the next Business Day shall be the effective due date for the
purpose.

In case of any modifications in the modalities for billing, claims and payment, the
Purchaser shall comply with the same.

INTEREST ON DELAYED PAYMENT

In the event of delay in payment/adjustment of any amount payable/recoverable
pursuant to the provisions of this Agreement, the Seller/the Purchaser shall be
entitled to charge interest on such sum remaining outstanding for the period after
the due date till such time the payment is made. The interest charged by the
Seller/the Purchaser pursuant to this Clause 13 shall be at the Interest Rate.

REPRESENTATIONS, WARRANTIES, COVENANTS AND
UNDERTAKINGS

Each Party represents and warrants to the other Party that:

it has the capacity to enter into this Agreement and perform its obligations, and all
transactions and undertakings contemplated herein;

all corporate or other required action necessary for the authorisation and execution
of this Agreement have been duly obtained; and
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14.1.3

14.2

14.2.1

14.2.2

14.2.3

14.2.4

14.2.5

14.2.6

14.2.7

14.2.8

14.2.9

14.3

14.3.1

14.3.2

this Agreement has been duly executed by it and is valid and binding on it in
accordance with its terms.

The Purchaser hereby further warrants and represents to the Seller:

it is duly organized and validly existing under the Applicable Laws and has all
powers and authorities to own its property and to carry on its business as now
conducted,;

it has the full legal right, capacity and authority to enter into this Agreement and
this Agreement constitutes its legal, valid and binding obligation;

the execution, delivery and performance by it of this Agreement and the
compliance by it with the terms and provisions hereof do not and will not:

contravene any provision of any Applicable Law, statute or any order, writ,
injunction or decree of any court or governmental instrumentality to which it is
subject; or

conflict with or be inconsistent with or result in any breach of any of the terms,
covenants, conditions or provisions of, or constitute a default under any other
agreement, contract or instrument to which it is a party or by which it is bound or
to which it may be subject; or

violate any provision of its constitutional documents;

there are no claims, investigations or proceedings before any court, tribunal or
governmental authority in progress or pending against or relating to it, which
could reasonably be expected to prevent it from fulfilling its obligations set out in
this Agreement or arising from this Agreement;

this Agreement is enforceable against it in accordance with its terms; and/or

the undertakings of the Purchaser pursuant to the Scheme Document and the LOA
are true and correct and all information provided by the Purchaser under the
Scheme Document and in connection with the LOA, as requested by CIL and/or
the Seller, is not untrue, incorrect or misleading in any way.

The Purchaser hereby also covenants and undertakes to the Seller as follows:

it does and shall continue to satisfy all of the Eligibility Conditions and shall
comply with all its obligations, covenants, undertakings and all other terms and
conditions required to be complied by it under the Scheme Document and the
LOA; and/or

all licenses, registrations, consents, permissions and other authorisations required
by the Purchaser for or in connection with its business have been obtained and are
validly held by the Purchaser and each of the licenses, registrations, consents,
permissions and other authorisations as aforesaid are in full force and effect and
the Purchaser shall take necessary steps to renew the Licenses from time to time in
accordance with the provisions of Applicable Laws.
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15.
151

151.1

15.1.2

15.1.3

15.2

15.2.1

15.2.2

15.3

15.4

155

16.

16.1

16.2

SUSPENSION OF COAL SUPPLIES
Notwithstanding other provisions of this Agreement, in the event the Purchaser:

Fails to pay any amount, including any interest, due to the Seller under this
Agreement within a period of five (5) days of the same falling due;

In the event of any prima facie breach, default or violation by the Purchaser in
respect of Clause 4.2 and/or Clause 4.3; and/or

In the event of any intimation from any governmental/statutory authority and/or
DISCOM in relation to any breach, default or violation arising out of or in relation
to any valid PPA.

The Seller shall have the right to resort to any one or more of the following:

Adjust the outstanding amount from any amount of the Purchaser lying with Seller
including payments made for Coal supplies; and/or

Suspend supplies of Coal to the Purchaser.

During the period of suspension of supplies in terms of Clause 15.1, the Seller
shall be relieved of his obligations to supply Coal. However, the obligations of the
Purchaser under this Agreement shall be deemed to remain in full force and effect.

In the event of suspension of Coal supplies pursuant to Clause 15.1.1, the Seller
shall have the right to continue the suspension for as long as the outstanding
payment(s) have not been adjusted/paid. The Seller shall resume the Coal supplies
within three (3) days of payment of the outstanding amount(s) together with the
interest accrued in accordance with this Agreement until the date of actual
payment.

In the event of suspension of Coal supplies pursuant to Clause 15.1.2, the Seller
shall have the right to continue the suspension of Coal for as long as the non-
occurrence of the said breach, default or violation is not duly explained by the
Purchaser to the satisfaction of the Seller.

SETTLEMENT OF DISPUTES

In the event of any dispute, disagreement or difference arising out of or in
connection with this Agreement, including any question regarding its
performance, existence, validity, termination and the rights and liabilities of the
Parties to this Agreement (“Dispute”), the Parties shall endeavour to amicably
settle the same through negotiations carried out in good faith.

For the purpose of conducting negotiations, each Party shall designate in writing
to the other Party a representative who shall be authorised to negotiate on its
behalf with a view to resolving any Dispute (“Representative”). Each such
Representative shall remain so authorised until his replacement has been
designated in writing to the other Party by the Party he represents.
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16.3 The Representative of the Party which considers that a dispute has arisen shall
give to the Representative of the other Party, a written notice setting out the
material particulars of the dispute (“Dispute Notice”). Within thirty (30) days, or
such longer period as may be mutually agreed, of the Dispute Notice having been
delivered to the other Party, the Representatives of both Parties shall meet in
person, to attempt in good faith and using their best endeavours at all times, to
resolve the Dispute. Once the Dispute is resolved, the terms of the settlement shall
be reduced in writing and signed by the Representatives of the Parties.

17. INDEMNIFICATION

17.1 Inthis Clause 17, a reference to the Seller shall include the Seller and its officers,
employees, staff, advisors, representatives or agents (collectively the
“Indemnified Party”) and the provisions of this Clause 17 shall be for the benefit
of the Indemnified Party, and shall be enforceable by each such Indemnified
Party.

17.2  The Purchaser hereby indemnifies the Indemnified Party against all liabilities,
costs, expenses, damages and losses (including but not limited to any interest,
penalties and legal costs calculated on a full indemnity basis and all other
professional costs and expenses) (collectively the “Losses”) suffered or incurred
by the Indemnified Party arising out of or in connection with:

@ any breach of the representations, warranties, covenants and/or
undertakings of the Purchaser contained herein or in the Scheme
Document;

(b) any information or documentation submitted by the Purchaser to the Seller
pursuant to this Agreement and/or the Scheme Document, being untrue,
incorrect or false;

(c) the Purchaser’s breach or negligent performance or non-performance of
this Agreement;

(d) the Purchaser’s breach or negligent performance or non-performance of
any valid PPA;

(e) any claim made against the Indemnified Party for actual or alleged
infringement of a third party’s rights or damage caused to a third party
arising out of or in connection the performance or non-performance of any
of the Purchaser’s obligations under this Agreement and/or any valid PPA
to the extent that such claim arises out of the breach, negligent
performance or failure or delay in performance of this Agreement and/or
any valid PPA, as the case may be, including but not limited to any claim
on account of quality or quantity of Coal, by the Purchaser, its employees,
agents or contractors; and/or

U] any Loss or damages caused on account of breach of any Applicable Law
by the Purchaser, including without limitation any costs incurred by the
Seller in rectifying any damages caused by the Purchaser on account of
breach, negligent performance or failure or delay in performance of this
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17.3

17.4

18.

18.1

18.1.1

18.1.2

18.1.3

Agreement and/or any valid PPA, as the case may be, or non-compliance
with Applicable Law.

Any indemnifiable claim under this Agreement must, be asserted by the
Indemnified Party by delivery of written notice thereof to the Purchaser, on
discovery by the Indemnified Party of the breach of the pertinent covenant or
obligation of this Agreement, or of any misrepresentation or breach of any
representation or warranty made by the Purchaser or of occurrence of any event
specified in Clause 17.2. However, any delay on the part of an Indemnified Party
in providing or failure to provide such notice will not relieve the Purchaser of its
indemnification obligations hereunder.

The remedies set forth in this Clause 17 shall be without prejudice to all the rights
and remedies that the Indemnified Party may have under the Applicable Law and
shall not be the sole and exclusive remedies of the Indemnified Party for any
breach of this Agreement or any matter relating to any representation, warranty,
covenant or undertaking contained in this Agreement.

TERMINATION OF THIS AGREEMENT
Force Majeure Act/Change in Law

This Agreement may be terminated upon the occurrence of any of the following
events and in the manner specified hereunder:

In the event that either Party is rendered wholly or partially unable to perform its
obligations under this Agreement because of a Force Majeure Act (“Affected
Party” as described in Clause 19), and such inability to perform lasts for not less
than a total of nine (9) Months in continuous form or of twelve (12) Months in
discontinuous form in a period of two (2) Years, and in the considered assessment
of the other Party (“Non-Affected Party”) there is no reasonable likelihood of the
Force Majeure Act coming to an end in the near future, such Party shall have the
right to terminate this Agreement, by giving at least ninety (90) days prior written
notice to the Affected Party of the intention to so terminate this Agreement. In
such an event, unless the said notice of termination is withdrawn by the Affected
Party, the termination shall take effect on expiry of the notice period or ninety
(90) days whichever is later, and the Parties shall be absolved of all
rights/obligations under this Agreement, save those that had already accrued as on
the effective date of termination.

In the event that the Purchaser is prevented/disabled under Applicable Law from
using Coal, for reasons beyond their control, owing to changes in applicable
environmental and/or statutory norms, howsoever brought into force, the
Purchaser shall have the right to terminate this Agreement, subject to a prior
written notice to the Seller of not less than thirty (30) days.

However, Force Majeure shall not be applicable in the event the Purchaser does
not (i) submit the documents set out in Clause 2.5 within two (2) years of the
Completion of the Auction Process; and/or (ii) start drawing Coal within two (2)
years of submission of all the documents set out in Clause 2.5.
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18.2

18.2.1

18.2.2

18.2.3

18.2.4

18.2.5

18.2.6

18.2.7

18.2.8

18.3

Termination in Event of Default

This Agreement may be terminated upon the occurrence of any of the following
events of default and in the manner specified hereunder:

In the event the Purchaser does not submit the documents set out in Clause 2.5
within two (2) years of the Completion of the Auction Process.

In the event the Purchaser does not start drawing Coal within two (2) years of
submission of all the documents set out in Clause 2.5.

In the event that the Level of Delivery falls below thirty percent (30%) or the
Level of Lifting falls below thirty percent (30%), the Purchaser or the Seller, as
the case may be, shall have the right to terminate this Agreement, after providing
the other Party with prior written notice of not less than thirty (30) days.

Notwithstanding the provisions of Clause 15.5, in the event that the matter
pertains to Clause 15.1.2, the Seller shall have the right to terminate this
Agreement forthwith without any liabilities or damages, whatsoever, payable to
the Purchaser.

In the event of continuation of suspension for a continuous period of six (6)
Months pursuant to Clause 15.1.1 and Clause 15.1.3, the Seller shall have the right
to terminate this Agreement by providing a prior written notice of thirty (30) days
to the Purchaser.

In the event that either Party suffers insolvency, appointment of liquidator
(provisional or final), appointment of receiver of any of material assets, levy of
any order of attachment of the material assets, or any order or injunction
restraining the Party from dealing with or disposing of its assets and such order
having been passed is not vacated within sixty (60) days, the other Party shall be
entitled to terminate this Agreement by giving prior written notice of thirty (30)
days to the first Party.

In the event that any Party commits a breach of term or condition of this
Agreement (“Defaulting Party”) not otherwise specified under this Agreement,
the other Party (“Non-Defaulting Party”), shall have the right to terminate this
Agreement after providing the Defaulting Party thirty (30) days prior written
notice and the breach has not been cured or rectified to the satisfaction of the Non-
Defaulting Party within the said period of thirty (30) days.

In the event of the Terminated PPA, the capacity of the Specified End Use Plant
for which the Purchaser fails to find another buyer of power under long/medium
term PPA within the timeline prescribed in Clause 4.3.1.

Accrued rights to survive termination

Termination of this Agreement shall be without prejudice to the accrued rights and
obligations of either Party as at immediately prior to the termination.
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19.

19.1

19.1.1

19.1.2

19.1.3
19.14

19.1.5

19.1.6

19.1.7

19.1.8

19.1.9

19.1.10

19.2

19.3

FORCE MAJEURE

“Force Majeure Act” shall mean any act, circumstance or event or a combination
of acts, circumstances and events which wholly or partially prevents or delays the
performance of obligations arising under this Agreement by any Party (such Party
being the “Affected Party”), and if such act, circumstance or event is not
reasonably within the control of and not caused by the fault or negligence of the
Affected Party, and provided that such act, circumstance or event is in one or
more of the following categories:

Flood, inundation of mine, drought, lightening, cyclone, storm, earthquake,
adverse geo-mining conditions, eruption of gases, subsidence and such natural
occurrences;

Explosion, mine fire and other fire, contamination of atmosphere by radioactive or
hazardous substances;

Civil disturbance such as riot, terrorism etc.;
Industry wise/nationwide strikes in the sector in which either Party operates;

Any law, ordinance or order of the Central or State Government, or any direction
of a statutory regulatory authority that restricts performance of the obligations
hereunder;

Epidemic;

The enactment, promulgation, amendment, suspension or repeal of any Applicable
Laws after the Execution Date;

Any delay or direction or order on the part of the Government of India or relevant
State Government or denial or refusal to grant or renew, or any revocation, or
modification of any required permit or mining lease or governmental approvals
including those related to land acquisition or environment/forest clearance
provided that such delay, modification, denial, refusal or revocation was not due
to a cause attributable to the Affected Party;

Any law and order problems affecting Coal production and transportation of Coal;
and/or

Failure of supply of power from power supplier(s).
Burden of Proof

The burden of proof as to whether a Force Majeure Act has occurred shall be upon
the Party claiming the occurrence or existence of such Force Majeure Act.

Effect of Force Majeure

If either Party is rendered wholly or partially unable to perform its obligations
under this Agreement because of a Force Majeure Act, that Party shall be excused
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20.

from whatever performance is affected by the Force Majeure Act to the extent so
affected, provided that:

(a)

(b)

(©)

(d)

(€)

(M

(9)

Upon the inability of the Affected Party to perform due to the occurrence
of a Force Majeure Act, the Affected Party provides a written notice to the
other Party of the particulars of the occurrence, including an estimation of
its expected duration and probable impact on the performance of its
obligations hereunder, and continues to furnish periodic reports with
respect thereto, every fifteen (15) days from the date of such notice, during
the period of Force Majeure;

The Affected Party shall use all reasonable efforts to continue to perform
its obligations hereunder and to correct or cure as soon as possible the
Force Majeure Act;

The suspension of performance shall be of no greater scope and duration
no longer than is reasonably necessitated by the Force Majeure Act;

The Affected Party shall provide the other Party with prompt written
notice of the cessation of the Force Majeure Act giving rise to the excuse
from performance and shall thereupon resume normal performance of
obligations under this Agreement with utmost promptitude;

The non-performance of any obligation of either Party that was required to
be performed prior to the occurrence of a Force Majeure Act shall not be
excused as a result of such subsequent Force Majeure Act;

The occurrence of a Force Majeure Act shall not relieve either Party from
its obligations to make any payment hereunder for performance rendered
prior to the occurrence of Force Majeure Act or for partial performance
hereunder during period of subsistence Force Majeure Act; and

The Force Majeure Act shall not relieve either Party from its obligation to
comply with Applicable Laws. The Affected Party shall exercise all
reasonable efforts to mitigate or limit damages to the other Party.

SCHEDULES/ANNEXURES

The Schedules detailed below shall form part of this Agreement:

Schedule I — Annual Contracted Quantity

Schedule 11 — Quality of Coal

Schedule 111 — IRLC Stipulations

Schedule 1V — Procedure for Third Party Sampling and Analysis
Schedule V — List of Documents

Schedule VI — The Office Memorandum dated August 30, 2019
Schedule VII — The Office Memorandum dated August 5, 2019
Schedule VIII — The Office Memorandum dated August 20, 2019
Schedule IX- Affidavit for taking supply beyond ACQ
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21.

21.1

21.1.1

21.1.2

21.1.3

21.2

22.

22.1

INFORMATION RIGHTS OF THE SELLER

The Seller shall have the right, throughout the Term: (i) to call for such
information and/or documentation from the Purchaser (including the
documentation detailed in Schedule V); and (ii) to obtain and seek information
and/or documentation from any governmental/statutory authority, as may be
required by the Seller from time to time, inter alia for confirming:

the veracity of the Purchaser’s claim of being a bona fide consumer of the Coal
allocated to it in respect of the Specified End Use Plant;

the Purchaser’s compliance with the terms and conditions of the LOA, the
Eligibility Conditions, the Scheme Document and this Agreement; and/or

any breach, default or violation arising out of or in relation to any valid PPA by
the Purchaser.

The Purchaser shall at all times extend necessary cooperation to the Seller in this
regard and shall provide relevant information and/or documentation requested by
the Seller within such reasonable time as may be requested by the Seller.

MISCELLANEOUS

Notice: Any notice to be given under this Agreement shall be in writing and shall
be deemed to have been duly and properly served upon the Parties hereto if
delivered against acknowledgement, by registered mail with acknowledgement
due, by facsimile, by e-mail or by Speed Post, addressed to the signatories or the
authorised representatives of the signatories nominated in accordance with the
provisions of this Agreement at the following addresses:

1) Seller’s address 2) Purchaser’s address
Designation: Designation:

Address: Address:

Telephone: Telephone:

Fax: Fax:

E-mail: E-mail:

Any notice given by the Purchaser under this Agreement, if delivered otherwise
than by e-mail, shall always be backed by an e-mail to the above mentioned e-mail
address of the Seller.

Any notice delivered to the Party to whom it is addressed as provided in this
Clause 22.1 shall be deemed (unless there is evidence that it has been received
earlier) to have been given and received, if:

@) hand delivered or sent by registered mail, at the time of acknowledgment
of receipt of the same;

(b) sent by Speed Post, the date of delivery as recorded in the system of postal
service provider; and
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22.2

22.3

22.4

22.5

22.6

22.7

(c) sent by facsimile or e-mail, when confirmation of its transmission has been
recorded by the sender’s facsimile machine or the sender’s e-mail system,
as the case may be.

Amendment: This Agreement shall stand amended or modified pursuant to any
modifications thereof as may be issued in writing or notified by the Seller as per
the provisions of this Agreement, or as may be entered into in writing by the
Parties.

Severability: In the event any part or provision of this Agreement becomes, for
any reason, unenforceable or is declared invalid by a competent court of law or
tribunal, the rest of this Agreement shall remain in full force and effect as if the
unenforceable or invalid portions had not been part of this Agreement.

Governing Law and Jurisdiction: This Agreement and the rights and obligations
hereunder shall be interpreted, construed and governed by the laws of India. The
courts of [[*] name of the state where the Seller’s headquarters/registered office is
located], India shall have exclusive jurisdiction in respect of all matters arising
under or in connection with this Agreement.

Entirety: This Agreement, together with the Scheme Document and any
documents referred to therein, (i) supersedes any and all oral and written
agreements, drafts, undertakings, representations, warranties and understandings
heretofore made in relation to the subject matter hereof; and (ii) constitutes the
entire agreement and understanding of the Parties relating to the subject matter
hereof. It is expressly agreed that this Agreement, together with the Scheme
Document and any documents referred to therein, shall supersede all previous
discussions and meetings held and correspondence exchanged between the Seller
and the Purchaser in respect of this Agreement and any decisions arrived at
therein in the past and before coming into force of this Agreement, shall have no
relevance with reference to this Agreement and no reference of such discussions
or meetings or past correspondence shall be entertained by either Party for the
purposes of interpreting or implementing this Agreement. In the event of any
conflict between the provisions of this Agreement and the Scheme Document, this
Agreement shall prevail.

Counterpart(s): This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, and all of which shall constitute one
and the same instrument.

Change in Constitution: In the event there is any change in constitution of the
Purchaser company due to amalgamation, merger, de-merger, takeover, court
order or change in ownership/shareholding pattern etc., in this regard, the
Purchaser shall give a written notice to the Seller within thirty (30) days of such
change taking effect, along with the supporting documents/information seeking
continuation of this Agreement with respect to the said change. Within sixty (60)
days thereafter, the Seller shall verify the said documents/information submitted
by the Purchaser/resultant company in respect of compliance with in the Office
Memorandum of the MOC dated April 7, 2015 and/or any other
directive/guideline as may be issued by the MOC in this regard and arrive at a
decision. Subject to the Seller’s satisfaction in this regard, an amendment
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22.8

22.9

22.10

22.11

22.12

22.13

23.

23.1

23.2

23.3

agreement/novation agreement shall be entered into between the Seller, the
Purchaser and the resultant company, as applicable, failing which the Seller shall
have a right to suspend supply of Coal as per Clause 15 of this Agreement and
other provisions set out in Clause 15.5 and Clause 18.2 shall accordingly also

apply.

Change in Name: The Purchaser shall intimate the Seller of any change in its
name (on account of reasons other than as set out in Clause 22.7), immediately
upon occurrence of name change. The Parties shall thereafter take necessary steps
to record such change in the name of the Purchaser in the books and records of the
Seller and shall also execute an amendment agreement to this Agreement to record
such name change.

Assignment: Except as provided in Clause 22.7, the Purchaser shall not, without
the express prior written consent of the Seller, assign to any third party this
Agreement or any part thereof, or any right, benefit, obligation or interest therein
or there under.

Limitation of Liability: Except as otherwise expressly agreed in this Agreement,
neither Party shall have any right or entitlement to any consequential losses, costs
or damages, loss of profit or market, as a result of a breach by the other Party of
this Agreement.

Costs and Expenses: Except as otherwise expressly provided for in this
Agreement, each Party shall pay its own costs and expenses in connection with
this Agreement and the transactions contemplated hereby.

Waiver, Rights and Remedies: No failure or delay by any Party in exercising
any right, power or remedy under this Agreement shall operate as a waiver
thereof. No single or partial exercise of any right, power or remedy under this
Agreement by any Party shall preclude any further exercise thereof or the exercise
of any other right, power or remedy by that Party. Without limiting the foregoing,
no waiver by any Party of any breach by any other Party of any provision hereof
shall be deemed to be a waiver of any subsequent breach of that or any other
provision hereof.

No Agency: The Parties agree that nothing in this Agreement shall be in any
manner interpreted to constitute an agency for and on behalf of any other Party.

IMPLEMENTATION OF THE AGREEMENT

The respective [[+] designation of the authorized representative] of the Specified
End Use Plant or its nominated representative shall be authorised to act for and on
behalf of the Purchaser.

General Manager (Marketing and Sales) or any representative duly authorized by
the Seller shall act for and on behalf of the Seller.

Any other nomination of authorised representative shall be informed in writing, by
the Seller and the Purchaser, as the case be, within one (1) Month of execution of
this Agreement or by giving thirty (30) days’ notice.
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23.4 It shall be the responsibility of the Parties to ensure that any change in the address
for service or in the particulars of the designated representative is notified to the
other Party and all other concerned, before effecting a change and in any case
within two (2) Business Days’ of such change.

23.5 It shall be responsibility of the buyer not to operationalize linkage quantity beyond
its normative eligibility. In case of occurrence of such situation, the bidder shall
inform coal company to make part/full FSA quantity effective after expiry of
earlier linkage, so that the situation of effective linkage exceeding normative
eligibility/requirement can be avoided.

IN WITNESS WHEREOF this Agreement has been executed by the duly authorized

representatives of the Parties hereto on the day and year first above written.

For and on behalf of
(/+] name of the Seller)

Signature

Name:

(block letters)
Designation:
Address:
Telephone:
Fax:

E-mail:

1. WITNESS

a) Signature

b) Name

(block letters)

c) Address and Occupation

2. WITNESS

a) Signature

b) Name

(block letters)

c) Address and Occupation

For and on behalf of
(/+] name of the Purchaser)

Signature

Name:

(block letters)
Designation:
Address:
Telephone:
Fax:

E-mail:

1. WITNESS

a) Signature

b) Name

(block letters)

c) Address and Occupation

2. WITNESS

a) Signature

b) Name

(block letters)

c) Address and Occupation
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Schedule 1
Annual Contracted Quantity

S. Name and Unit-wise Unit-wise Name of Annual Mode(s) of Source
No. location of Installed balance life* of Rake Fit Contracted | Transport

the Specified | Capacity of | Specified End Station Quantity

End Use the Use Plant in nearest to (Tonnes)
Plant owned | Specified Years (with the Specified
by the End Use effect from the End Use
Purchaser Plant (in Execution Plant
MW) Date)

*Balance life of each Unit of the Specified End Use Plant as certified by CEA.
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Schedule 11

Quality of Coal
S. Name and Top- Indicative range Notified Price Winning
No. | locationofthe |size of | of Grade(s)** (In Rs. per Premium (in Rs.
Specified End | Coal tonne) per tonne) and
Use Plant owned | (mm) %

by the Purchaser

**The actual supply pursuant to this Agreement may vary between and/or beyond the indicative
range of Grades and the same shall not entail any quantity adjustment in any manner.
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Schedule 111
IRLC Stipulations

(IRLC Stipulations shall be separately intimated by the Seller to the Purchaser in case the
Purchaser opts to submit IRLC as per the payment provisions of this Agreement)
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2.1

Schedule IV
Procedure for Third Party Sampling and Analysis

APPOINTMENT OF THE THIRD PARTY AGENCY

The Purchaser may select a Third Party Agency (“TPA”) to conduct the sampling
and analysis of coal from the list of third parties empaneled by CIL from time to
time.

The cost of sampling and analysis by TPA shall be shared on 50:50 basis by the
Seller and the Purchaser.

All tools and tackles, plastic bags, sealing compounds and other items required for
collection, preparation, storage and analysis of the sample shall be arranged by the
TPA.

DETAILED MODALITIES FOR THIRD PARTY SAMPLING

Modalities for collection, handling, storage, preparation and analysis of TPA
samples:

General

a) In order to commence third party sampling, a tripartite agreement will be
signed between the Seller, the Purchaser and the TPA. The format of
tripartite agreement will be provided by the Seller.

b) Samples shall be collected by TPA lot-wise as per Clause 5.6.1.

C) Samples shall be collected, packed and transported by the TPA in such a
manner so as to make these tamper proof to the satisfaction of Seller and
Purchaser for which detailed procedure may be worked out at Delivery
Point jointly by representatives of the Seller, the Purchaser and the TPA.

d) Name of the colliery/Siding/Purchaser, date of collection and other
identification details (eg. Rake no. in case of rail supply etc.) shall be
properly recorded and a code number shall be assigned for each sample for
identification and reconciliation of results.

e) Collection and preparation of samples will be witnessed by the
representative of Seller and Purchaser. In case the representative of either
party is not present or do not participate, the work will be done by TPA
and absence or failure of participation shall not be considered as a ground
for disputing the result.

f) Proper analysis records like print out of the results from automatic Bomb
Calorimeter etc. shall be maintained at the Laboratories where the samples
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9)

h)

)

k)

)

are analyzed by the TPA. TPA shall ensure that samples are analysed in
NABL accredited labs.

Laboratory samples prepared shall be in the size of 12.5 mm for the Total
Moisture and for ash, Equilibrated Moisture and GCV analysis, 212
(micron) IS sieve. Due care shall be taken to ensure that before analysis, in
test laboratory, further sieving or pulverizing is not required.

Samples collected at the loading end shall be analyzed as per latest BIS
Standards (I1S:1350 Part | — 1984 for determination of ash and moisture
content and 1S:1350 Part-11-1970 for determination of GCV).

The TPA shall communicate the analysis result of the sample as per the
stipulated period. The Seller/the Purchaser may raise a dispute, if any,
regarding the findings of the TPA within seven (7) days of the submission
of the analysis result by the TPA.

Monthly statements containing the details of each and every analysis result
finalized during a month based on TPA/referee analysis, as the case may
be, shall be prepared indicating inter alia the quantity of Coal covered by
the respective analysis results. The finalized results shall be applied for
billing/commercial purpose. Copy of the monthly statement/report shall be
submitted to Seller and Purchaser by the TPA.

The final pulverized sample will be divided into four parts viz. Set — I, Set
— 11, Set 11l and Set — 1V as follows:

Q) Set — | shall be taken by the TPA to its NABL or equivalent
accredited Coal testing Laboratories under ISO/IEC 17025
Accredited Laboratory for analysis of ash, moisture and GCV as
per latest BIS Standards (IS: 1350 Part 1-1984) or BIS Standards
(1S: 1350 Part-11-1970), as applicable;

(i) Set — Il and Set — Ill of the sample shall be handed over by the
TPA to the Seller and the Purchaser respectively for their own
analysis; and

(iii)  Set — IV of the sample called Referee Sample shall be sealed
jointly by the TPA and representatives of Seller and Purchaser and
shall be kept in the custody of TPA at the Delivery Point under
lock and key arrangements. The referee sample shall be retained in
sealed condition (duly signed by the representatives of Seller and
Purchaser and the TPA) for minimum of thirty (30) days from the
date of sample collection, after which it may be destroyed with
proper records by TPA. The referee sample shall be packed and
transported by the TPA to designated referee lab, in tamper proof
manner to the satisfaction of Seller and Purchaser.

Total Moisture determination will be done as per applicable laboratory and
remaining tests/analysis (moisture, ash, GCV on Equilibrated Basis) will
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2.2

be done by the TPA as per BIS Standards (I1S: 1350 Part 1-1984) or BIS
Standards (1S: 1350 Part-11-1970), as applicable.

In the event of any dispute (which shall be raised not later than seven (7)
days from the date of receipt of result from the TPA), Referee sample
results shall be declared within stipulated/applicable time period from the
date on which sample is disputed by Seller or Purchaser. TPA shall follow
a foolproof coding and decoding system for referee analysis and also
ensure distribution of referee samples amongst designated referee labs in a
judicious manner considering the workload, equitable distribution,
infrastructure etc. at various labs. The cost incurred for analysis of referee
sample including the cost of transportation to the referee laboratory, shall
be borne totally by the Party raising the dispute. The findings of such
designated referee laboratory(ies) shall be binding on the Purchaser and
the Seller for commercial purposes.

If the timelines specified herein for declaration of TPA result or raising
dispute are not adhered to, then, such result or dispute, as the case may be,
will not be applicable for any purpose, unless the delay is jointly waived in
writing by both the Seller and the Purchaser

COLLECTION OF SAMPLES FROM WAGONS (Rail and MGR)

a)

b)

d)

For the purpose of sampling each lot as per Clause 5.6.1(b) of Coal
supplied from one Delivery Point shall be considered as a lot.

Each day’s supply as per Clause 5.6.1(c) shall be considered as one lot for
the purpose of sampling in case of coal supplies by MGR.

Each lot shall be divided into sub-lots in a manner that the quantity of
Coal/number of wagons in such sub-lots is more or less equal. The number
of sub-Ilots shall be determined as under:

No. of wagons in the rake Number of sub lots
Up to 30 wagons 4
>30 wagons up to 50 wagons 5
>50 wagons and above 6

From each of the sub-lots, one (1) wagon each shall be selected as per
random table of IS: 436 (Part I/Section 1) 1964 for collection of
increments.

In each wagon selected for sampling, the sample will be drawn from the
spot in a manner so that if in one (1) wagon the sample is collected at one
end, in the next wagon the spot will be in the middle of the wagon and in
the third wagon at the other end and this sampling procedure will be
repeated for subsequent wagons.
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9)

h)

)

k)

Before collecting the samples, the spot will be leveled and at least 25 cm
of Coal surface shall be removed/scrapped from the top and the place will
be leveled for an area of 50 cm by 50 cm.

About 50 kg of sample shall be collected from each selected wagon in the
lot by drawing 10 increments of approx. 5 kg each with the help of shovel/
scoop.

Any stone/shale of size more than that indicated in Schedule 11 shall be
removed/discarded, however all stones/shale of size in terms of Schedule
I1 shall form part of the sample collected.

Samples collected from all the selected wagons in a lot shall be mixed
separately to form gross sample accordingly.

Item (d) to (g) above shall be applicable for Coal supplied in box wagons
as well as BOBR wagons where there is no live overhead traction line.

In case of having live overhead traction line, TPA shall ensure that the
power supply in the overhead traction is switched off to facilitate
collection of joint samples from BOX/BOBR wagons pursuant to point
2.2d) to point 2.2g) above.

2.3 COLLECTION OF SAMPLES OF COAL DESPATCHES BY ROAD

a)

b)

Sample shall be collected lot-wise as per Clause 5.6.1(c) on daily basis
round the clock, depending upon the timings of trucks/vehicles allowed for
exist by the Seller at respective dispatch point(s).

The first truck for TPA sampling on a day shall be selected randomly from
the first eight trucks placed for loading by the Purchaser. Every eighth (8™)
truck there after shall be subjected to TPA sampling.

The spot at the top of the truck, will be leveled and at least 25 cm of Coal
surface shall be removed/scrapped from the top and the place will be
leveled for an area of 50 cm by 50 cm for collection of sample.

About 30 kg of sample shall be collected from each truck by drawing 6
increments of approx. 5 kg each with the help of shovel/scoop.

All the samples collected from every eighth truck shall be mixed together
to form a gross sample.

Any stone/shale of size more than that indicated in Schedule Il shall be
removed/discarded, however all stone/shale of size as mentioned in
Schedule 11 shall form the part of the sample collected.

2.4  COLLECTION OF SAMPLES FROM CONVEYOR BELT/ROPEWAYS/
PIPELINES
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b)

d)

Samples will be taken lot-wise as per Clause 5.6.1(c).

The sample shall be collected in increments of full cross section and
thickness of the stream in one operation in a regular interval of time as
mutually decided by both Seller and Purchaser and lot shall consist of
samples so collected during a day i.e. 0.00 Hr to 0.00 Hr. of the following
day.

Before collecting the increments, the speed of the conveyer
belt/ropeways/pipelines and quantum of material passing a certain point in
a given time shall be ascertained so that an appropriate spacing of time
between increments may be arranged over the whole of the lot.

In case of supply through conveyor belt, if it is practicable to stop the belt
periodically, increment may be collected from the whole cross section of
the stream by sweeping the whole of the Coal lying between the sides of a
suitable frame placed across the belt. The frame should be inserted in the
Coal until it is in contact with the belt across its full width. If it is not
possible, then sample is to be collected from falling stream of the belt at a
suitable transfer point where coal is being released from one point to other.

Minimum 150 kgs of samples to be collected for daily gross sample.
Any stone/shale of size more than that indicated in Schedule Il shall be

removed/discarded, however all stone/shale of size as mentioned in
Schedule 11 shall form the part of the sample collected.

25 COLLECTION OF SAMPLES FROM STOCKPILE

a)

b)

For the purpose of sampling, a lot shall comprise of sub-lots as set out in
point 2.5b) below.

The quantity of Coal in the stock pile shall be divided into a suitable
manner of sub-lots as specified in the following table:

Approximate quantity of the stock | No. of Sub-lots
pile (MT)

Up to 500

501 to 1000

1001 to 2000

2001 to 3000

Over 3000

OO WIN

The surface of each sub-lot shall be leveled and one point for
approximately every 250 MT of material in the sub-lots shall be chosen at
random for taking gross sample as per the following procedure:

(i) In case height of the stockpile is not more than 1.5 metre, the
material shall be collected at every selected point by taking the
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d)

whole section of Coal from top to bottom over the area of a circle
of 30 cm diameter.

(i) In case the height of the stock pile is more than 1.5 metre, the
sample shall be collected at every selected point by taking the
material over an area of a circle of 30 cm diameter and up to a
depth of 1.5 metre.

Any stone/shale of size more than that indicated in Schedule 11 shall be
removed/discarded, however all stone/shale of size as mentioned in
Schedule 11 shall form the part of the sample collected.

2.6 PREPARATION OF COLLECTED SAMPLES:

a)

b)

The gross sample collected at the loading end by the TPA will be divided
into two portions. One portion (one fourth of the gross sample) called Part
— 1 will be used for analysis of Total Moisture and the other portion (three
fourth of the gross sample) called Part — 2 for determination of ash,
moisture and GCV on Equilibrated Basis.

The Part-2 Sample shall be reduced into laboratory sample either manually
or mechanically or a combination of these two methods. The final
laboratory samples will be divided into four parts viz. Set — I, Set — 11, Set
— Il 'and Set — 1V as per point 2.1k). Further preparation of sample is to be
done as per latest version of IS 436 (Part I-Sec. 11)-1976.

3. Analysis of sample(s)

Analysis of sample(s) is to be done as per latest version of IS 1350 (Part-1)-1984
for determination of Total Moisture, Equilibrated Moisture, Ash and Volatile
Matter and GCV as per latest version of IS 1350 (Part-I1), 1970.
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Schedule V
List of Documents

For Execution of FSA

1.

10.

11.

Relevant Corporate Authorizations of the Purchaser for execution and performance of
his obligations under the FSA such as:

(@) Notarised Power of Attorney (PoA); and

(b)  Certified true copy of Board Resolution or Certified true copy of Shareholders
Resolution etc.

In case the Bidder wants a different person (different from the one who participated in

the online auction on behalf of the Bidder) to enter into the FSA, a PoA authorizing such

person to enter into the FSA on behalf of the Bidder has to be submitted in the format as

provided in Annexure IV of the Scheme Document.

Self-attested copy of valid Factory License with respect to the Specified End Use Plant
or copy of application filed for renewal of the same, in case the Factory License has
recently expired

Self-attested copy of Consent to Operate with respect to the Specified End Use Plant
issued under the relevant pollution control laws or copy of application filed for renewal
of the same, in case the Consent to Operate has recently expired. Alternatively, a valid
no-objection certificate from the relevant State Pollution Control Board may be
submitted. Wherever, the relevant State Pollution Control Board does not specify the
validity of the certificate issued by them to the Specified End Use Plant, such a
certificate will be considered acceptable and an intimation will be sent by relevant
Subsidiary to the authority responsible for the issuance of the certificate.

Self-attested copy of GSTIN and PAN number of the Purchaser.
Certificate of Incorporation/ Commencement of Business Certificate.
In-principle water allocation from state water supply authority.
Certificate of Date of Commercial Operation (COD) issued by CEA.

Note: In case CEA COD certificate is submitted by the plant, the requirement of
submission of document mentioned at Sl. No. 2, 5, 6 &8 are waived off.

Certificate of commissioning in respect of the Specified End Use Plant (In case COD
issued by CEA is submitted, this document is optional).

Documentation with respect to existing coal linkages, assurance of linkages and/or
allocation of mine.

Balance life of each Unit of the Specified End Use Plant as certified by CEA.

Certificate of DISCOM (verification certificate) [ In case PPA is not available at the
time of signing of FSA, the certificate shall be required to be submitted along with PPA
document].
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For lifting of coal

1. Copy of valid PPA

Note: In case the validity of any of the documents submitted at the time of execution of the FSA
expires, a valid document is required to be re-submitted at the commencement of lifting of coal
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Schedule VI
The Office Memorandum dated August 30, 2019

Mou L-Ei20] 8-11PC Part-4)
Crnvermment of ITnidia
Ministry of Power
Shrarn Shakti Bleowan, Rafi Marp,
Bew Delhi, dabed 30008, 2019

OFFICE MEMOBEANDLUM
Sals: Approval of the Governmend on ihe recommendations of Group of Ministers
(Gald) constituted to examine the specific recommendations of High Level Empowered
Commities (HLEC) comstituted o mddress the issoes of Siressed Thermal Power
Projects.

The undersigned is divected to refer o pasa no. 2.1(B) of OB mo. L-202018-1PC{ Pari-
A} alabed 0R.O3.201% of this Ministry (copy enclosed) on the " Approval of the Governmenit on
ihe mecommendations of Group of Ministers (Gobd) constimbed o examing the specilic

recommendations of High Level Empowersd Commities (HLEC) constiuted io address the
Iszues of Stressed Thermal Pewer Propects” whach is as follows:

“AA0bk: A gencraior wiich terminaies PPA Gn ocose of defant in pmwmemt by the
THSCOM, may be allowed fo wse exisiing linkape canl for sale af povwer theough shorr-
fermn PPAs using DEEF portal or power excharnge for a period of maximum 2 years or

wetid ey find aaather buper of pover under longmediuvm ferm PPA whichever I3
earlier. Adegumte safeguarcs fo be g in place. ™

2 Based an the deliberations held in the meeting chaired by Secretary (Proower) an
28.08. 2009 with Ministry of Coal, Roilway Board, Central Electricity Authority, Coal [ndia
Limzited and BMTPC, i has been decided that the follewing “Adequaie Sofeguards™ shall be
taken by all the concemed:

i, The reasan for cancellation of the Power Purchase Agreement (PPA) shall be
“defull in payment™ by the DISOOM as per the provisions of the PIPA.

i A gemerator which terminates PPA in case of defaull in payment by ihe
DESCONL shall not be allowed to sale power bilaterally but only through DEEP

portal ar power exchange aif machet determined price for a peried of maximum
fwo yoars.

i,  The ciifiag Letter of Assurance (LOAY Fuael supply Agreement (FSA)
conditions shall continwe for further period of maximam 2 years. If reqguired,
mecessary mosdilications shall be made in the existing LOAFS AL

iv.  Linkage aficr the perind of maximum X vears shall be cancelled in case gencrator
i nol able i secure a long'medivm term PEPA doring that period
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v.  In case of Long term PPA such provision shall aot be appleable during the
terminal 2 years of PPA,

3. This ssues with the approval of the Conipetent Authority,

Encl: as stated
&7

($, Majumdur)

Under Secretary to the Govi. of India
Tel: 2335 G934

Ta,

Secretary, Ministry of Coal

Chasrperson, Central Electricity Authority

Chasrman, Railway Board

CMD, NTPC

Chairman, IVC

CMD, PFC

CMD, REC

CMD, PGCIL

. CMD, CIL

10 Dirceior General, APP

-

Copy to: Additional Chisf SecretariesPrincipal Secretary/Secretary (Energy) of State Govi
(A per list)

Copy ta: Technical Director NIC for pasting on website of MoP
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La Ene Secriela
{Engrgyh of all States! UTs

1. Shri Ajay Jain, Principal Secretary (Power), Room No. 147, Ground fleor, 26d -Block,
AT, Seerstanal, Velagapudi, Chuntur, Andbra Pradesh-322503

2. Shn P. Ravi Kumar, Addl, Chief SecretaryiEnergy) Government of Karnataka, Vikasa
Soundha, Bangalore- 560001

3. Md Masimuddin, Pr. Secretary{Energy), Government of Tamil Madu, Fort 5t, Georgs,
Sectl., Chenmai-G00000

4. Shri. Ajay Mishra, Special Chael Secretary (Energy), B, Mo, 433, D-Block, 3rdFloor,
Telangana Secretarint, Hyderabaed - 5000232

F  Shri MeerajVerma, Principal Secretary (Power) Gowemnment of Assam, Assam
Sachivalaya, Block-C, 3rd Floor, Dispur-78 1006

6. 5h. Prmtyaya Amrit, Pr. Secretary(Energy), Govemment of Bihar, 8, Darogarcy
Pals, Farna-S00001

7. Shn Sunil Kumar Gupta, Principal Secretary, Vo Power & NCES, Government of West
Bengal, Bidyut Unrayan Bhawan, 5th Floor, 3/C LA Block-111, Sallake City, Kolkata-
TORHISE.

B Bh. Alok Kumar, Principal Secretary (Power), Government of Ubdar Pradesh, Babuy
Bhawan, K. Mo. 104, Lucknow-226001

% Sh. Arvind Singh, Principal Secretary (Energy), CGovernment of Moharasthm,
Mantralaya, Madam Cama Boad, Hutaima Rajpure Square, Mumbai-$00032

10, Shri Gaurav Drwibedi, Secretary (Energy], Govi. of Chhattisgarh, Energy Department,
B Mo 8-2/10, Mahanadi Bhewan, Mantralays, Naya Raipur, Chhattisgarh

11. 5h. Pankaj Joshi, Prnncipal Secretary (Energy)l, Energy Depit, Block-5, 5thFloor,
Governmen of Gujarat, Sachivalaya, Gandhinapgar-382010

12 Smi Vandama Dadel, SecretarwEnergy) Govenmment of Jharkhand, MDD Campus,
Praject Rhawan, Dhrows, Ranchi-R34004

13. 5h. LCP. Keshan, Additional Chief Secretary (Energy), Govemment of Madhyva
Pradesh, Mantralaya, Room Moe. 312, Bhopal-462004

14. Sh. Hemant Sharma, Commissioner —cum- Secretary {Erergy), Department of Encrgy
Covernment of Odisha, Bhubaneswar-75 1001

15, Shri Maresh Pal Gangwar, Pr. Secretay (Everpy), Government of Rajasthan, B.MNo, 104,
VidyulBhowan, Tanpath, Jeipur- 32003,

14. Shri KalingTayeng, Commissioner cum Secretary (Power), Govemnment of Ananachal
Pradesh, Civil Secretanal, Block-2, 3nd Floor, Room No, 316, Hanagar-791111,
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17. Sh. Sanjay Goel, SecretaryPower), CGovernment of (oa, Secrefariat, Porvorim —Goa,
Parvarim.

8. 5h. T.C. Gupta, Additiomal Chief Secretary(Power), Government of Haryana, Power
Department, 37, Tth Floor, Sector-1, Chandigarh- 160001

1% Sh. Tarun Sridhar, Add. Chief SecoetaryPower), Government of Himachal Pradesh,
Ehimnle-1710HK2

20, Sh. Paul Anteny, Addl. Chief Secretary (Power), Government of Kerala, Secretarst,
Thiruvananthapuram-&S95001

21, Sh R. R. Rashmi, Ch, Secrefary (Power), Depét. of Power, Govemnment of Manipur,
Manipur Secretasiat, Imphal-T5001

2E, Bh M. 5. Ban, Pr, 3screlnry (Energy], Govi, of Meghalnya, Ehillung{hll-:l'mlu!.-a:l

2}, Shri H. Lal Engmawia, Secretary, Power & Electricity Depit., Government of Mizoram,
blizoram Sectl., Axxese-ll, Treasury Sguare, Aixwal-T60HH

24. Sh. K. Do Bien, Secretary(Power), Power Deptt, Government of Magaland, Magsland
Sectt. Complex, Kohima- 797001

25, Sh. A. Venu Prasad, Pr. Chief Secretary (Power), Government of Punjab, Punjab Mini
Secit,, R.MNo, 523, Sector-2, Chandigarh

26. Sh., N.T.Bhutia, Secretary (Power), Government of Sikkim, Power Depaniment, Kam
Road, Ganglok-737101

27. Shn Lalit ¥ usnsr Crl.l.FI.&, ]-'trir.r:ipal Secretary( Power), Government of Tripura, New Sectt.
Complex, Power Department, Agartaka- TO9006

28, Smt. Radhika Jha, Secretary(Power), Gowvernment of Urttarakband, Secti Debradun-
JAEa]

29, 5k, Dhesraj Gupta, Principal Sscretary (Power), Government of Jamme & Eashni,
Civil Secretariat, Jammu/Srinagar.

0. Shn Sameev Khirwar, Secretary (Fower), Andaman & MNicabar Admn, Part Blair-744 0]

31. Shn Anurag Aggarwal, Secretary (Home cum Fin), UT of Chandigarh, 4th floar, UT
Secretariat, Sectoe-9, Chandigarh-160004

12 Sh. 5. 5. Yadav, Secretary(Power) & Development Cammissianer, UTs of Dadm, Nagar
Haveli, Daman & Diw, Sectt., Silvassa-30G250,

53, Smt. Varsha Joshi, Secretary (Power), Government of MCT of Delhi, L P. Estate, Room
iwa B0G B wing , Power Depd., New Delhi- 1 10002

34, Shri Vivek Pandey, Secretary({Energy) & Adviser to the Administrator, Union Territory
of Lakshadwesp, Lakshadwesp

i5 D, 5 Sundsravadivelu, [AS, Secretary (Power), Chiel Secretariat, Government of
Puducherry, Gouben Avenues, Puducherry-605001
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No. L-22018-1PC{Part-4)

Government of Indis
Ministey of Power

Shram Shaku Bhawan, Rafi Marg,
New Delhi, dated 08.03.2019

QFFICE MEMORANDUM

Sub: Approval of the Government on the recommendations of Group of Ministers (GoM)
constituted to cxamine the specific recommendations of High Level Empowered Committes
(HLEC) constituted to address the isswes of Stressed Thermal Power Projects,

In reference to communscation received from Cabines Secectariat vide D.O. No.
CCENDZ2019(ix) dated 07032019, the undersigned is directed to inform thet Government has
approved the following:

2. Amendments to be made in the SHAKTI Policy issued vide MoC letter no.
23011/152016-CPDACLD dated 22.05.2017

21  The following clause is to be added afier clavse B{vit) of SHAKTI policy:

“B(viii): Notwithstanding anything in the foregoing paras, it Is further provided as
faollows:

&) AN such power plants including private generators which do not have PPAs, shall be
allowed Coal linkage wnder B(iii) and B(iv) of Shakti Policy for a period of minimun 3
months npto a maximum of | year, provided further that the power generated throwgh
that linkage is sold in Day Akead Market (DAM) through power exchanges or in short
term through a transparent bidding process through Discovery of Efficient Energy
Price (DEEF) portal. A methodology in ifels regard shall be formulated by Ministry of
Power in cousultation with Ministry of Coal

0) A generator which terminates PPA in case of defawlt in payment by the DISCOM, may
be allowed fo use existing linkage coal for sale of power throwugh short-term PPAs
using DEEP portal or power exchange for a period of maximum 2 years or until they
Sind anotker buyer of power under fong/medium term PPA whichever is earlier.
Adequate safegrards lo be put in place.

c) The provision of para B(v) of Shakii Policy above skall alio be applicable in cases
witere the nodol agency designated by Ministry of Power aggregates/ procures the
power requirentent for a group of stales even withowt requisition from swch states.

d) Cewmtral and State generating companies can ool as an nggregator of power of suck
stressed power assets and procure It theough transparcent bidding process and offfer that
power fo the DISCOM against their existing PPAs to swch DISCOMS, 6l such time
thelr own plants get conmmissioned, It is proposed that Central and State generoting
comparties may be allowed fo wse the existing unniilized Bridge Linkages for such
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itressed power assels provided decy sieed offver poramieters of felling puldefines
inclmding comperitive bidding,

&) To all cases where proviviors of Sfwirliah b (claed fd) mbove ore afifized, el Surplie
imfier urﬂ.rlrrg eperating expersey gereraied in dviv manmer sihvall be entirely weed for
serviciing debv b e fTest phoce, Mol will work et In consultation with DFS — a

areciimaism fe ernere iy ™

22 Following is to be added ot the end of first para of B{i) of Shakti Policy, after the words
“with PPAs™

(i} The power plaats wiliich were having valid @lreadp conclnded Long Term PPA, Bosed
air damesile coal g or before [REE 00T aud wile conld mof paricipane in M Jekape
amciions urder SHAKTT Biif) dive oo auy reason, may be alfowed to pardcipate in e
B{E) arciiens af SHAKTT seifeane,

(i Bidders s foee afrendy participmted in SHAKTT B sauciiors ered condid ped secnre
liwkege for the fiull ACQ, may obioin the linkege for fke bolance qrantity alse by
parfictpating I future ouctlons of o Iofer stoge weder B0 affer benclunarking
diveonnk

L Following is o be sdded of the end of parn Bliii} of Shakti Policy, after the words
“agction process™ “Swch auctions’ bds shall be held of regrelor intervals ™.

L Diler Approvals:

Approval with regard to inorease im quaniity of oeal for e-Auciion for power
sector: Ministry of Ceal may earmark meone coal for power sector under special forwand
e=auction by reducing the equivalent guantity from the spotl @ anction. The Coal India Lid.
may carmark at l=ast 50 percent of the tatal coal meant lor e-auchon (incloding spot
puction and special foraand esauction) for power. The increase in supply of coal for
foraard e-suctinn will he in addition o regular reguirement of linkage coal for the pooser
secnor and the requiremends of other sectars.

12 Appreval with regard (o non-tapsing of short supplios of coal: If the power plang
fulfills its abligations lmaled to makiog advards pavnents as dos © Goal cormpanses,
payments o Indian Railways a5 due and making amangements lar unloading of the rakes
i its plamds, then, any shart supply for that month of coal, exther on account of shart
supply of coal in the coal coampany or on @coount of unavailability of rekes, may ot lapse
ared be carried gver (withoat currenl limilations of 5% or snme guater]) 1o the subsequent

months upte & maxioum peried of 3 montha, In this regard, & saitable methodology shall
b evalved for imphenseniation,

i3 Approval with regard to ACC based on efficiency: ACO per MW enlilbements Tar all
thermal pawer planis, irmespective of their age or techmical parameters, shall be calculated
hesed an Bormaotive Stalion Hest Fale with apper eeiling of 2600 keal fwhe

34 Approval with regard o mandatory payment of Late Paymeat Surcharge (LPS):
Mimistcy of Power may eogage with the Regulators i ensure that LPS iz padd n case of

delay in payment by MSCOMs as per the provisions of PPA. Appropeiate Regulatory
Commissions may ensure sompliance.
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35  Approval with regard  to  cancellation  of  IPAFSA/Transmission
conncchivity EC/FC/Water ete.: DISCOMS, CIL, PGCILL, Ministry of Environment and
Forests, and appropriate Governments may be advised sot 10 cancel PPA, FSA,
transmission comectivity, EC/FC, and all other approvals mcluding water, even if the
project is referred to NCLT ar is acquired by another entity subject to the provisions of

the contracted PPA and/ or applicable rules, All clearances may be linked to the plant snd
nid Lo the promoler.

5.6 Approval with regard to cancellation of PPA for non-compliance of COD: If thewe s
any delay in the commissioning of a project for reasons not altributable to the generator,
the DISCOMs may be advised not 10 cancel those PPAs. The PPA may be kepl on hold
for a certain period, so as to enable removal of impediments in the execution of the
project, In the meantime, power can be procured through the mechanism suggested in
previous poposals,

4. It is requested 1o toke necessary action fo implement the above decisions of the
Govermment. Action taken may be intimated o this Ministry

Yours faichfally,

(S. Sajumdar)

Under Secretary to the Gavt. of India
Tel: 2335 6938

Ta,

Secretary, Ministry of Coal

Sectetary, Dept. of Financial services, Ministry of Finance
Secretary, Ministry of Environmens, Forestry snd Climate Change
Secretary, Ministry of Corporate Affairs

Chasrperson, Central Electncity Authority

Chairman, Railway Board

Seceetary, Central Electricaty Regulatory Commission

CE, R&R {Ministry of Power)

. CMD,NTPC

10. Chairman, DVC

11. CMD, PFC

12, CMD, REC

13. OMD, PGCIL

14, CMD, CIL

D0 N A N

Copy to: Additional Chiel Secretanies/Principal Secrelary/Secretary (Energy) of State Govt (As
per list)

Copy to: Technical Director NIC for posting on website of MoP
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ICh laries/Principal Secretary/Secreta of State Gowvt.

1. Shn Ajay Jain, Prncipal Secretary (Power), Room No. 147, Ground floor, 2nd -
Block, A.P. Secretariat, Velagapudi, Guntur, Andhra Pradesh-522503

2, ShriP. Ravi Kumar, Addl. Chief Secretary(Enargy) Government of Karnataka,
Vikasa Soudha, Bangalore-560001

3. Md Nasimuddin, Pr. Secretary(Energy), Government of Tamil Nadu, Fort St.
George, Sectt., Chennal-600009

4, Shi Ajay Mishra, Special Chaof Secretary (Energy), R. No. 433, D-Block,
Floor, Telangana Secratariat, Hyderabad-500022

5. Shri Neera]Verma, Principal Secretary (Power) Govemment of Assam, Assam
Sachivalaya, Block.C, 3% Floor, Dispur-781008

b. Sh. Pratyaya Amrit, Pr. Secretary(Energy), Government of Binar, 8, Darogaroy
Path Patna-800001

7. Shi Sund Kumar Gupta, Principal Secretary, Dio Power & NCES, Government
of West Bengal, Bidyut Unnayan Bhawan, 5" Fioor, 3G LA BlockII, Saltiake
Clty, Kolkata- 700088,

8. Sh. Alox Kumar, Pincipal Secretary (Power), Government of Uttar Pradesh,
Babu Bhawan, R, No. 104, Lucknow-226001

9, Sh Anvind Singh, Principal Secretary (Energy), Government of Maharasthra,
Mantralaya, Madam Cama Road, Hutaima Rajguru Square, Mumbar400032

10, Shri Gaurav Dwibedi, Secretary (Energy), Govt. of Chhattisgarh, Energy
Department, R.No.5-2/10, Mahanad| Bhawan, Mantralaya, Naya Ralpur,
Chhattisgarh

11, Sh, Pankaj Joshi, Principal Secretary (Energy), Energy Deptt, Block-5,
5"Floor, Government of Gujarat, Sachivalaya, Gandhinagar-382010

12, Smt Vandana Dadel, Secretary(Energy) Govemment of Jharkhand, MDI
Campus, Project Bhawan, Ohruwa, Ranchi-834004

13. Sh. 1.C.P. Keshari, Additional Chief Secretary (Energy), Government of
Madhya Pradesh, Mantralaya, Room No. 312, Bhopal-462004

14, Sh, Hemant Sharma, Commissioner ~cum- Secretary (Energy),
Department of Energy Government of Odisha, Bhubaneswar-751001

15. Shri Naresh Pal Gangwar, Pr. Secretay (Energy), Government of
Rajasthan, R.No,104, VidyutBhawan, Janpath, Jaipur-302005
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Schedule VII
The Office Memorandum dated August 5, 2019

R
P
Mo, L-2 201 8-1PC{ Part-4)
Ceovermment of Dndia
Mlinisiry of Power

Shram Shakii Bhawan, Rafi Marg,
Mew Dwlhi, dated 05082014

OFFICE MEMORANDLUM
Sub: Approval of the Government on the recommendations of Group of Ministers (Gol)
constituted to examine the specific recommendations of High Level Empowered
Commitiee (HLEC) comstituted o address the issues of Stresed Thermal Povwer Projects.

The undersigned is direciad 10 refer to para no, 210p of OB w0, L-2201&-1PC{Par-1)
dated DR.03.201% of this Ministry (copy enclosed) on the "Approval of ihe Govemment on the
recaommendations of CGroup of Ministers  (GoM) constitwled 1o examine the specific
recommendations of High Level Empowered Commities (HLEC) constitsied o address the
issues of Sressed Thermal Power Projects’ which is as follows:

“L el in ol parer wiere provisions of BiuiliWalfbdfchemd (o) abave are wiilized nef
surpii affer mésling operaling expenses gemeraied in this meaner shall b entiredy wied
far servichig debr in the first plece. MaP will wark out fm consiliation with [NES - @

mrEchorinm (o ensure fhrs. ™

I The 1zue has been examined i comsullation with ]J:paﬂrn:nl ol Financial Services. In

this regard, the following mechanism has to be followed to ensure that net surplus gensrated
after mesting operaling expenses are entirely ussd for servicing debd in the first place:

(i) [ncase the Developer uses linkage coal under Bivii) {a), (b], {c) and {d] of the amended
SHAKTI Pelicy, Trust and Retemibon Account [TRA) mechanizm must be put in place,
if it is mat there already, All revenues genernted shall be deposited indo the TIRA, The
THEA slsall b poverned by extant rales and regulathons in place.

{if) Generally, the lead Banker shall act as THRA agenl. However, in case Mon-Banking
Firanee Company like PFC or REC is the lead finameier, any bank, which is one of the
lemders, can be assigred the ole of TRA ngent.

(EipAll financial costs, whether for existing or the top up kan (for term loan, working
capaial and non-funded finarcial facilities i) 1o be allowed on aciual basis subject o
Fara (v} below,

(iv}Lenders shall appoint Cash Flow Manitoring Agency (CFMA) to verify cash flow and
actual costs incusmed. Lenders’ Financial Adviser {LFA) and Lenders' Engineer £ Praject
Mannper may be appainted as CEMA.,

(v} The priority (in ihe decressing order) for allewing she expenditure from the revenue
depasited in the TRA shall be as under:

a) Stntutory Paymemis: All payments towards statubory dees {includes foxes,
duties pand 1o Government and ofher Statutory Authorities).
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b} Fuel Cost: All payments towards fuel (coal and secondary oil) cost,

¢} Transmission Expemsess All payments for (ransmisson expenses upto Uwe
delivery point

dj Operation & Maintenance Expenses: All paymenis for operation &
mainlenance expenses of the power plant. Actual O&EM expenses duly cedified
by CFMA shall be considered subject to the ceiling of preseribed CERC Marms
for Q&M expenses par MW,

¢) Imterest Payments o Lenders: All interest payments fo the Ranks/Financial
Institutions for kending to the Pewer Plant

fi Principal Payments o Lenders: All principal repayments io the Banks!
Finascial Insiwialions.

In the event, any amsunt 15 Jeft i the Trust and Retentson Account after making all the
above mentioned payments, the same shall be netaimed by the Developer.

3 This 1s3ies with the approval of the Competent Authority.
Encl: ns stnted

Under Secretary to the Gavl. of India

Tel: 2335 6934
To,

Georetary, Ministry of Coal

Secretary, Dept. of Financaal services, Ministry of Finance
Chairperson, Central Electricity Authority

Secretary, Central Elecineity Regulatory Commisson
CE, R&R (Ministry of Power)

CWD, NTPC

Chairman, DVC

CWD, PEC

CMD, REC

L, Oy, PCGCIL

1. CMD, CIL

2. Darectar Ciemeral, AFP

g od h BA i o

Caopy to: Additional Chief Secretaries/Principal Secretary/Secretary (Energy) of Stale Govi,
{As per lis1)

Capy ta: Technical Director MIC far posting on website of MaP
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. 8h. Srikant Nagulapalli, Secretary (Power), Boom Mo, 147, Ground fleor, 2nd -Block, 4 P
Secretariat, Velagapudi, Guitur, Andhra Pradesh-512503

2 Sh Mabendra Jain, Addl, Chiel Secretary (Energyl, CGovernment of Karnatbka
Wikasasoudha, Bangalore-360001

3. Md Nasimuddin, Pr. Secretary(Esergy), CGovernment of Tamil MNadu, Fort 5, George,
Sectt., Chennai-600005

4, Shri. Ajay Mishra, Special Chief Secretary (Energy), B. No. 433, D-Block, IrdFloor,
Telangana Secretarial, Hyderabad- 30022

5, Bhri Meeraj¥erma, Principal Secretary (Power) Government of Assm,  Assam
Sachivalayy, Block-C, 3rd Flonr, Dispur-78 1006

& Sh. Pratyaya Amrit, Pr. Secretary(Energy), Government of Bihar, 8, Darogaroy Path, Paina-
000

7. Sho Sunal Kumar Crupla, Principal Secretary, TVa Power & MOES, Government of West

Bengal, Bidyut Unnayan Bhawan, 5ih Floos, 380 La Block-100, Zallake City, Kolkntn-
TOHHOGE,

E. 5h Alok Kumar, Principal Secretary (Power), Govemment of Ubar Pradesh, Babu
Bhawan, [ Mo 104, Lucknow-2 26001

9. Sh. Arvind Singh, Principal Secretary (Energy), Government of Maoharasthea, Mantralaya,
Madam Cama Road, Hitarma Rajguni Sqissne, Mumba-400032

10, Shri Gauray Dwibedi, Secretary (Eoergy), Govl. of Chhatisgarh, Energy Deparimend,
Mo 5-2710, Mahanadi Bhawan, Maentralaya, Mava Raipar, Chhattisgarh

11, 5h, Pankaj loshi, Principal Secretary (Energy), Energy Depit, Block-5, SthFloor,
Goveraumient of Gugaral, Sachivalayn, Candhinagar-1R2010

12, Smit Vandana Dadel, Secretary(Energy] Government of JTharkhand, MDI Campus, Project
Bhawan, Dhnowa, Ranchi-254004

13, Sh Mobsamimed Suleman, Additional Chiel Secrelary (Energy], CGovernment of Madhya
Pradesh, Mantralaya, Boom Mo, 312, Bhopal-962004

14, 5h. Hemani Shama, Commissionsr —cum- Secretary (Energy), Depariment of Energy
Crenvernment of Odisha, Bhuhaneswar-75 1001

13, Shri Maresh Pal Gangwar, Pr. Secretay (Energy), Government of Rajasthan, R.MNo.104,
WidyutBhawan, Fanpath, Jalpur-3030005.

14, Shri KalingTayeng, Commssioner cum Seaslary (Fower), Covernment of Arunachal
Pradesh, Civil Secrenriat, Block-2, 3rd Floor, Beom Mo 316, anagar-911110.

I7. 5h. Sanjay Goel, SecreiaryPower), Governmen of Goa, Secretariat, Porvonim —(ioa,

Parvorim.
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18, 8h. T.C. Gupta. Additional Chief Secretary(Power), Governmend of Haryana, Power
Department, 37, Tih Floar, Sector-1, Chandigarh- 160001

1% Sh. Tarun Sridbar, Add. Chiel SecretaryiPower), Government of Himachal Pradesh,
Shimla=1 71002

20, Sh. Paul Antony, Addl, Chiel Secrstary (Power), Government of Kerala, Secretariat,
Thirwvansmthapuram-6S5001

21, Bh, R. R, Rashmi, Ch. Secretary (Power), Deptt of Power, Government of Manipur,
Manipur Secretariat Imphal-T95001

22, §h. M. %, Raa, Pr. Secretary (Energy), Govt. of Meghalava, Shillong (Mehalaya)

23, Shri H. Lal Engmawin, Secretary, Power & Electricily Depi., Govemment of Mizoram,
Mizoram Sectt., Axxexe-11, Treasury Square, Alrwal-7H001

4. Sh. K. D Bizo, Secretary(Power), Power Depit., Government of Nagaland, Magaland
Secil. Complex, Kohima- 797001

25, Bh. A Vemnu Prasad, Pr. Chief Secretary (Power), Governmend of Punjab, Pumjab Mini
Sectt., R.No,323, Sector-9,Chandigarh

2. Sh. M.T.Bhutia, Secretary (Power), Government of Sikkim, Power Depariment, Kazi Road,
Chamgbok-T37101

27. Bhei Lalit Kumar CGupta, Principal Secretary(Power), Government of Tropura, Mew Seetl
Complex, Power Department, Agariala-T99006

28. Smi. Radhika Tha, Secretary{Power), Government of Uniarakhand, Seett. Dehradun-248001

29, Sh. Dheera) Gupta, Pancipal Secretary (Power), Government of Jammu & Kashmir, Civil
Secretariat, JammuSrinagar,

30. Shri Sanjecv Khirwar, Secretary (Power), Andaman & Micobar Admn, Port Blair-744101

31. Shn Anurag Agparwal, Secrctary (Home cum Fin), UT of Chandigarh, 4th floor, UT
Secretariat, Sector-9, Chandigarh- 160009

31, §h. 5. 5, Yadav, SecretaryiPower) & Development Commissioner, LUTs of Dadra, Nagar
Haveli, Daman & D, Secil., Silvasss-396230,

31, Sme. Varsha Jashi, Secretary (Power), Government of NCT of Delhi, 1. P. Estate, Room no
203 , B wing , Power Dept., New Delhi-1 10002

34, Shei Vivek Pandey, Secretary{Encrgy) & Adviser o the Administmtor, Union Territory of
Lakshadweep, Lakshadweep

15 Dr. 8, Sunderavadivelw, [AS, Secrelary (Power), Chiefl Secretariat, Cowvernment aff
Puducherry, Goubert Avenue, Puduchenry-a034001
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Mo, L-Z72008-1MC P ari-d)
Crovernmcnt of [Indis
Pelimiztry of Power

Shiram Shaki Bhawan, Rafi barg,
Mew Delhi, deted 08 03 2010

ODEFICE MEMOBREANTDILM
sub: Approval of the Government on the recommendations of Group of Ministers (CoM)
sonatituted to oxaming the specific rocommendations of High Level Empowered Commitice
HLEC) constituted o aaldress the issues of Stressed Thermal Power Projects.

In reference b communmicabon received o Cabinsi Secreiarias vide D00, Moo

CCEASTI2019x) dated 07 03 2015, the undersipred is directed io inform that Governmien has
approved the following:

X Amendments fo be made in the SHAKTI Policy isssed wide ol leticr mo,
ZROLLAME20] G CPIWNCLD dated 2205200 7:

. The fallowing clausz i5 10 be addsd after clause Bivit) of SHAETI policy:

“Brwiil: NMohwithetanding apptking in e foregeing paras, @ 5 farther provided o
Soilowr:

a) Al sweh power plans Ircluding private gereralors shich do mof kive PPAs, shall be
ailowed Conl timAwpe aadar BiEg aud Biiv) of Shakii Pelicy for @ period of saiseénemn 7
oy ppte o macimum of | pear, prowided furtirer fvat the power gerermied frangi
thes limkage v sald in Dap Aread Marked (0AM) through pewer excharges or i sioef
terme Orrongh o drouperend bidding procesy Srongh Diccovery aof Efffciens Emergy
Price (BEEF) partal. A methodology in this regord sholl b formaiased by Minisiey of
Posser by cougmltation witk Minttey of Coal,

b)) A genercior which ferminates PPA in case of defoult in papment by the DISCOM, niay
b allowed fo wse exisiing linkage coal for sole af power throwgh shoriterme PPAR
wslng DEEP parial ar power exchaonge for o peripd of maximum 2 pears oF anefil ey
Fhird anather buper of powsr under longdaredivm lerm PPA whickever s earlier.
Adagreate safegrards fo be pad fn ploce.

£) The proviclon of para B} aof Shakti Polflcy above shall alio be applicalle fn cates

wirgre fhe moval agency desigasied by Minisiy of Power aggrepefes’ procares the
ponwer reqrirsansad fov o groap of simles even withoud reqriniion from ok simfes.

d] Cewtral ond State gewerating coumpanies omr aof a5 an agpeegator af power af such
steessed power assais and procive it throwgh tronsparent bdding process and offer that
periver f the IMSCOMW spalivst hele exifing PPAS fo swch DISCOMS, 6N siech tioe
therr cos flarts gel commuriitioned, I i proposed (ol Cenfral and State gewerating
compries antp be allowed fo wee fve existing anniilized Bridge Diakeges for siech

Model Fuel Supply Agreement — Auction of Coal Linkages under Paragraph B(iii) of the Page 58 of 70
SHAKTI Policy



)

2.2

(i)

13

|

iz

33

14

Model Fuel Supply Agreement — Auction of Coal Linkages under Paragraph B(iii) of the
SHAKTI Policy

siressad power assets provided fhep meed other paramefers of dofling puidkelines
ircludimg competitive Wadairg.

Im all cases where provisions of Biwiifl(e)iB)(chard () obove are wiilffzed, mer surplas
after mecting aperating expensey perervied in iy marner shell be emiirely need for
_r.'.,i'.l'uh:mg el g fesr ploee. Mol will werk e i consalinfon with DFS -«
raeciranism (9 dmtinee A"

Following is to he added at the end of first para of Bini] of Shakti I‘:-]il’.“jl,a.l'tur Lhe veords
“wilh PP As™

The pawer plouts wilich were having vellld elresdy conclinded Lowg Term PPA, Based
on damestic cool an ar before TT05. 2007 ond whe could mof pariicipaie in fe linkepe
pivedions urder SHAKTT B0 due to any ressen, onryp be allowed fe parficipere in fee
By ancrtons of SHART! sehewie,

Bidders wia have already participated In SHAKTT B awcions and could mor secure
finkaxge for the full ACQ, may abtain the linkage for the balance quanfity also by
panticipating in fetwre arclions o o dater sioge ander Bffi} after benclienarking
AlseaiL,

Following 15 o be added at the end of parm B{in) of Shakt Policy, after the wonds
*auction process™: “Snok arciiere’ bidy shall be feld af regudar feferely ™

Ohar Approvals:

Approval with regard to inercase in quantity of ¢oal for e-Aucthon for pewer
pector: Minkstry of Coal may earmark more coal for power sector under special foraard
e-auetion by reduting the equivabent quantity froem the spot ¢ auction. The Coal [ndia Lid
may earmark &1 least 50 percent of the total coal meant for c-soction (inchading spot
auction and special forward e-sucton) for power. The mcrease in supply of coal for
farward e-auction will be in additon to regular requirenent of linkags coal for the power
sectbor and the requirements of alher seclars.,

Appraval with regard to pom-lapsing of short supplies of conl: 1T the power plant
fulfills its obligations limited 1o making advance payments as due to coal compeanies,
payments 10 Indian Railways as des and making smangemenis for unlasding of the rakes
a1 s plants, then, any short supply for that mesih of coal, cither on account of short
supply af coal in the coal company or on sccount of usavailability of rakes, may not lapse
and be carried over (without current limitations of 5% ar same quarter) io the subsaquent

pionths upie a maxinwm perod of 3 months. In this regand, a suilable methodology shall
ke gviolwed for implemervintion.

Approval with regard to ACQ based on efficlency: ACC per MW enfitlements for all

thenmal povwer plamts, mespective of i age or techitical parameters, shall be calcukaed
based an Mormative Station Heat Rate with upper cetling of 2600 keal/kwh,

Approval with regard o mandatory payment of Late Payment Surcharge (LPS):
klindstry of Power may engage with the Begulators o ensere that LPE is paid in cese of
debay in poyment by DISCOMs as per the provisions of FPA, Appropriate Regulalory
Commissiny may ensare compliance,
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15 Approval with repard ta camcellatinn of PPATFSA Transmisssin
canncctivity/ECFCWater efe.: DNSCOMS, CIL, PGCIL, Minisicy of Envirenment and
Foeeste, and approgriate Governmenis may be adwised ol o cancel PPA, F34,
trimimisson conneclivity, ECFC, and sl odher approvals including, waler, even if the
project 15 refemred 1o MCLT or i apquired by anather entity subject o the provisions of
the contracied PPA and! or applcable males All ¢learamces may be linksd to the plant and
nal ba the pramoter.

36 Approval with regard to cancellation of PPA for nos-compliance of COD: If theie i
any delay in the cominissloning of 4 praject for reasons nol aliibutable to the geaeratar,
ke DHSCOMS may be advisid nal o cancs] those PPAS. The MFPA may be Eepl on hold
for 2 certain perind, 50 a5 1o enghle remaval of impediments in the execution of the

progect, n ibe meantime, power can be procured through the nvechasism supgested in
i o posals.

4. It s requesied ip inke mecessary achiom to implement the shove decisions of ihe
Covernnesnt, Action iaken may be imtimated io this Ministey

Yours fakthTully,

Sl
{5 Majundar)

Under Seerctary to the Gove, of India
Tel: 2335 6935

E TI:I‘

Secretary, Ministry of Coal

Secretary, Dept. of Financial services, Minlsiry of Finasee
Secretary, Ministry of Environment, Farestry and Climate Change
Secretary, Ministry of Corparate Affairs

Chairperson, Central Eleciricaly Authooty

Chairman, Raitway Board

Secnetary, Ceniral Elscincily Regulatory Commissun
CE, &R (Ministry of Power)

CMD, NTRC

10. Chairman, OVC

11. CMD, PFC

1. CMD, REC

13, CMD, PGCIL

14, CMD, CIL

W B R LA D L fa

Copy te: Addilional Chiel Secretanes Frimeipal Secnstary'Secretary (Enengy) of State Govl (As
per list)
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9.

10,

i,
12.
13
14,

15,
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| Chief Secretaries/Principal [Secretary(Energy) of State Govt.

Shri Ajay Jain, Principal Secretary (Power), Room No, 147, Ground floor, 2nd »
Block, A.P. Secretanat, Velagapudi, Guntur, Andhra Pradesh-522503

Shri P. Ravi Kumar, Addl. Chiet Secretary(Energy) Govemment of Kamataka,
Vikasa Soudha, Bangalore.560001

Md Nasimuddin, Pr. Secretary(Energy), Government of Tamil Nadu, Fort St.
(George, Sectt,, Chenna-600008

Shri. Aay Mishra, Special Chief Secrelary (Energy), R. No, 433, D-Block,

3% loor, Telangana Secrotariat, Hyderabad-500022

She NeerajVerma, Prncipal Secratary (Power) Government of Assam, Asaam
Sachivalaya, Block-C, 3% Fioor, Dispur-781006

Sh. Pratyaya Amnit, Pr. Secretary(Energy), Government of Bihar, 8, Darogaroy
Path, Patna-800001

Shri Sunil Kumar Gupta, Principal Secretary, Dio Power & NCES, Governmmenl
of West Bengal, Bidyut Unnaayan Bhawan, 5" Floor, 31C LA Block-11), Salttake
City, Kolkata- 700098,

Sh, Aok Kumar, Principal Secretary (Power), Govemment of Uttar Pradash,
Babu Bhawan, R. No. 104, Lucknow-226001

Sh. Arvind Singh, Principal Secretary (Energy), Government of Maharasthra,
Mantralaya, Madam Cama Road, Hutatma Rajguru Square, Mumbai-400032
Shni Gaurav Dwibedi, Secretary (Energy), Govt., of Chhattisgarh, Energy
Department, R.No.5-2/10, Mahanadi Bhawan, Mantralaya, Naya Raipur,
Chhattisgarh

Sh. Pankaj Joshi, Principal Secretary (Energy), Energy Deptt, Block-5,
$*Floor, Government of Gujarat, Sachivalaya, Gandhinagar-382010
Smt Vandana Dade!, Secretary(Energy) Government of Jharkhand, MDI
Campus, Project Bhawan, Dhruwa, Ranchi-834004

Sh. L.C.P. Keshar, Additional Chief Secretary (Energy), Government of
Madhya Pradesh, Mantralaya, Room No. 312, Bhopal-462004

Sh, Hemant Sharma, Commissioner -cum- Secretary (Energy),
Department of Energy Government of Odisha, Bhubaneswar-751001
Shri Naresh Pal Gangwar, Pr. Secretay (Energy), Government of
Rajasthan, R.No.104, VidyutBhawan, Janpath, Jalpur-302005
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Schedule VIII
The Office Memorandum dated August 20, 2019

ks
Mo L=2000 1 = IRC{ P k=)

Government of India

Ministry of Power

Shram Shakii Bhawan, Eafi Marg.
Mew Delhi, dated 20,08, 216

CORRIGENDUNM

Sub: Approval of the Govermment on the recommendations of Group of Ministers (Gal)
constituted to cxamine the specific recommendations of High Level Empasoered
Commitlee (HLEC) eonstituted to address the issiues of Steessed Thermal Power Projects,

Tiwe underaigmed s directed to refier W this Minising's Obd of even Mo, dabed 03,08 2009
(copy enclossd) with respect to the mechanism toe be follewed Lo ensure thal netl surplus

generted aller mesling operating expenses ars enfircly used for servicing debt in the firsi
placa.

2 i this regard, Para 2{via) of Obd dated 05.08. 2019 is modified 25 under:

“Stntubory Paymentis: All paymenis towands statory dues (includes teoes, duties paid o
Crowermimend and other Stabubory Authorities)”, may be read ns;

“Stafutory Payments: All payments townrds stabefory dess (incledes tnxes, dubies pad to
Crpvernment ancd other Statutory Authorities) ansing from the imeremsental geneeation from tns
sgheme.™

3 This issues with the approval of the Competent Authority,

Enicl: sz stated

e

(5. Majumdar)
Under Secretary to the Govi. of India
Tel: 2335 8938
Ta,

1. Seoretary, Ministry of Coal

2. Secretary, Depl of Financial services, Minisiry of Finance

1 Chadrperson, Centml Elecircity Authornity

4 Secretary, Central Eleciricity Bepolatory Commission

5 CE, R&R (Ministry of Power)

6. ChD, NTPC

7. Chainman, DVC

8 CMD, PFC

a, Ok, REC

1o O POCLL

1L ChDy, CIL

12, Darectar Chenseral, A PP

Copy tn: Additicnal Chief Secretanes/Principal Secretary/Secretary | Energy) of State Gost.
{As per L)

Capy tn: Technical Director MIC for posting on website of MMoP
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1. Sh. Srikant Nagulapalli, Secretary (Power), Room No, 147, Ground floor, 2nd -Block,
A.P. Secretariat, Velogapudt, Guntur, Andhra Pradesh-522503

2. Sh. Mahendra Jain, Addl. Chicf Secretary (Energy), Govemment of Kamataka,
Vikasasowdha, Bangalore-360001

3. Md Nasimuddin, Pr. Secretary(Energy), Government of Tamil Nadu, Fort St. George,
Sectt., Chennai-600009

4. Shr. Ajay Mishra, Specaal Chief Secretary (Energy). R. No. 433, D-Block, 3rdFloos,
Telangana Secretariat, Hyderabad-300022

5. Shri NeerajVerma, Principal Secretary (Power) Government of Assam, Assam
Sachavalaya, Block-C, 3rd Floor, Dispur-781006

6. Sh. Pratyaya Amrit, Pr. Secretary(Encrgy), Govemment of Bihar, 8, Darogaroy
Path_Pama-800001

7. Shri Sunil Kumar Gupta, Principal Secretary, Do Power & NCES, Government of
West Bengal, Bidyut Unnayan Bhawan, Sth Fleor, 3/C LA Block-111, Saltlake City,
Kolkata- 700098,

8 Sh, Alok Kumar, Principal Secretary (Power), Government of Uttar Pradesh, Babu
Bhawan, R. No. 104, Lucknow-226001

9 Sh. Arvind Singh, Principal Secretary (Energy), Govermment of Masharasthra,
Mantralaya, Madam Cama Road, Hutatma Rajguru Square, Mumbai-400032

10. Shei Gaurav Dwibedi, Secretary (Energy), Govt, of Chhattisgarh, Energy Department,
R.No.S-2/10, Mahanadi Bhawan, Mantralaya, Naya Raipur, Chhattisgarh

11. Sh. Pankaj Joshi, Principal Secretary (Energy), Enesgy Deptt, Block-5, SthFloor,
Government of Gujaral, Sachivalaya, Gandhinagar-382010

12. Sent Vandana Dadel, Secretary(Energy) Government of Jharkhand, MDI Campus,
Project Bhawan, Dhruwa, Ranchi-834004

13. Sh. Mohammad Suleman, Additional Chief Secretary (Energy), Government of Madhya
Pradesh, Mantralays, Room No. 312, Bhopal-462004

14, Sh. Hemant Sharma, Commissioner —cum- Secretary (Energy), Depariment of Energy
Govermnment of Odisha, Bhubaneswar-751001

15, Shri Naresh Pal Gangwar, Pr. Secretay (Energy), Government of Rajasthan, R, No. 104,
VidywtBhawan, Janpath, Jarpur-302005.

16. Shei KalingTayeng, Commissioner cum Secretary (Power), Government of Arunachal
Pradesh, Civil Secretariat, Block-2, 3rd Floor, Room No. 316, ltansgar- 791111,

17. Sh. Sanjay Goel, Secretary(Power), Govemment of Goa, Secretariat, Porvorim ~Goa,
Porvorim.

18. Sh. T.C. Gupea, Additional Chief Secretary(Power), Government of Haryana, Power
Department, 37, Tth Floor, Sector-1, Chandigarh- 160001

19. Sh. Tarun Sridhar, Add. Chief Secretary{Power), Government of Himachal Pradesh,
Shimla-171002

20. Sh. Paul Antony, Addl. Chief Secretary (Power), Government of Kerala, Secretariat,
Thiruvananthapuram-695001

21. Sh. R R. Rashmi, Ch. Secretary (Power), Dept. of Power, Government of Manipur,
Manipur Secretariat,Imphal-795001

22. Sh. M. S. Rao, Pr. Secretary (Energy), Govi. of Meghalaya, Shillong (Mchalaya)

23. Shri H. Lal Engmawia, Secretary, Power & Electricity Deptt,, Government of Mizoram,
Muzoram Sectt, Axxexe-1l, Treasury Square, Arzwal-T96001

24. Sh, K. D. Bizo, Secretary{Power), Power Deptt., Government of Nagaland, Nagaland
Sectt. Complex, Kohima-797001

25, Sh. A. Venu Prasad, Pr. Chief Secresary (Power), Government of Puniab, Punjab Mini
Sectt., R.No.523, Sector-9, Chandigarh

SHAKT]I Policy
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20, S N.T.Bhustia, Secretary (Power), Government of Sikkim, Power Depariment, Kan
Road, Ciangtok-737141

17, Sl Laln Kumar Gupia, Principal Secretary(Power), Govemment of Tripurn, New
Sectl. Complex, Power Department, Agartala- 79906

0. St Radhuka Jha, SecrefarPower), Government of Ultarakhand, Sect. Dehsadun-
248001

29 5h, Dheeraj Gupta, Principal Secretary (Power), Government of Jammu & Kashor,
Civil Secretarial, Jammw/Stinagar,

30, Shri Samjecy Khirwar, Secretary (Power), Andaman & Micobar Admn, Port Blar.
T44101

11, Shni Anurag ,ﬁ.mml, Secretary (Home cum Fin), UT of Chandigarh, 4th Ooor, UT
Secretarial, Sector-, Chandigark- 1600049

32.5h 8. 5. Yadav, Secretarv(Power) & Development Commissioner, UTs of Dadm,
Nagar Haveli, Daman & D, Sectl, Silvassa-356230,

33, St Varsha Joshi, Secretary (Power), Goverament of NCT of Delha, [ P, Esinte, Room
na 803 , B wing , Power Dept., New Delha-1 10{(2

3. Sk Yivek Pandey, Secretsry(Encriy) & Adviser to the Adminisirator, Union Temitory
of Lakshadweep, Lakshadwesp

35, Dr, 5 Sundaravadiely, [AS, Secretary (Power), Chiel Secretarial, Government of
Puduchery, Gouberl Avenue, Puducherry-603001
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Mo, L-22018-1PC{"ari-4)
Ceovermment of India

Pinkstry of Powsr

Shram Shekti Bhaswan, Raf Marg,
M Delba, dated 05082015

QFFICE MEMORANDUM
Sub: Approval of the Goversment an the recommoendationd of Graup of Minisers (Gobl)
constitwicd fo cxomine the specific recommendations of High Level Empowerced
Committee (HLEC) constituted tn address the isswes of Stressed Thermal Power Projects,

The undersaprend w3 disected 1o refer (o para no. 2.0 (e) of OM o, L-20200E-TPC{Pari-q)
dated 08.03.2009 af thas Minstry (capy enclosed) on the *Approval of the Governmenl on the
recommendations of Group of binisters {GoM) constibded o examine the specific
recommendations of High Level Empowered Committes (HLEC) constitated 10 address the
issuek of Stresand Thermal Power Prajects™ which i3 43 Tollaws:

X ek fnowll crees where provisiens of Bieiiifaybliciand (o) abowe are ailzed, mer
surplus affer mepiing operaling expenses penerated o ihis maraer shall be endtrely used
Jor servicing debr I rhe fiest place. Mo will work our b comselianion with FS — g

mechgaEm (o gnpurd thie ™

Z, The imsoe has been examined in consulistion with Department of Financial Services. In
this regard, the folloeing mechemism bas o be followed o ersure thal net surplus genenited
alfler mesting opersting expensss are endirely wed [or servicing debit in the first place:

(ip In case the Deveboper vees linkage eoal under B{viai} (a), (b, () and () of the amemndesd
EHAKTL Podicy, Trust and Retention Adcount {TRA) meclsamean mus bs pul in place,
if it = not there already. All revenues pernecaled shall be depasited into the TEA. The
TR shall be povemmed by extant rubes and repulations in place.

(i) Geenerally, the lead Banker sball act as TRA agent. However, o case Mon-Banking
Finance Company like FFC or REC is the lead linancier, any bank, whach 15 one of the
lenders, can be assagned the rele of TRA ageni.

(imi)adl financial costs, whether Cor cxisting of e top wp lean (for weom lean, working

capalal and nor-lmded fnancaal facilivies gl w be allowed on acteal basss subjest o
Parn (v} below.

{Iv}Lenders shall appoint Cash Flow Monitoring Agency {CFMA) 1o verify cash flow and
aeial costs incamed, Lenders® Finangial Adwviser (LFA) and Lenders' Engineer # Projec
Banager may be appeanted as CEMA,

(¥} The priceity (in the decreasing arder] for allowing the expenditure from the revenwe
dieposited in the TRA shall be ag under

ul Stalutory Faymemis: All ppyments towands stabulory dues (ocledes 1axes,
duties paid to Governmeni and oiher Striutory Authorilies).

Model Fuel Supply Agreement — Auction of Coal Linkages under Paragraph B(iii) of the Page 65 of 70
SHAKT]I Policy



b Fuacl Cost: All pryments towands fised (coal and sceondary oil) cost

¢l Tramsmission Expenses: All paymenis for iransmission expenses uplo the
delivery point.

d} Operntion & Maintenanee Expenses: All paymenis For operation &

maintenance expenzes of the power plant. Actual Q&M expenses duly cenified
by CEMA shaall be considensd subgect to the ceiling of prescribed CERC Morms
for OE M expenses per B4W.

¢] Dnterest Payments to Lenders: All interes) payments o e Elnk:s"Fiﬂancial
Trstitatsaes for lemding to the Power Plant,

Ty Primcipal Faymests to Lenders: All principal repaymesnis o the Banks!
Firamcial [nstifugions

[n the event, any amaunl is k=R in the Trust and Relention Accound after making all the
above meniioned paymends, the same shall bz reiained by the Developer,

i This iszoes with the approval of the Compatent Ambority.

Emel: as stated
(5. Majumdar)
Under Secredory (o the Govi. of Tndin
Tel: 2335 6938
Ta,

1. Secrstary, Ministry of Coal

2. Secrstary, Dept. of Financial services, Ministry of Finance
Chavirperson, Ceniml Electricity Authority

Secretary, Central Electricily Regulatory Commissiaon
CE, R&R [Mimistry of Power)

CMD, NTPC

Chaimman, DVC

. CMD, PFC

Q. CMD, REC

1. Oy, POCIL

11. Ckily, CIL

| L Darecigr General, APP

[

BE i h

Copy t0: Additiosal Chief SecretariesPrincipal SecretarySeceelary (Energy) of Staie Govi,
(A per ligt)

Copy to: Technical Director MIC for pesting on wehsile of hMoP
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Ligt af Additional Chiel Sceretary {Energvl Prncipal Secreiary {Enerpyl/ Seeretary
(Emerpgy) of all Sindes! UTs

. 5h. Snkam MNagulapalli, Secretary {Power), Room Mo, 147, Ground Foor, 2nd -Block, A F.
Secretarial, Velagapudi, Guntur, Andhea Pradesh-522503

1 Eh Mabendra Jain, Addl, Chéal Secretary [Erergy), Governmend of HKarmisks
Viknsasoudha, Banpalars- 56000

3. Md MNasinuddin, Pr. SecretaryiEnergy), Governmend of Tamil Nadu, Fort 51 George,
Sech, Chennai-G00HI0A

4. Shri Ajay Mishra, Specsal Chiel Secretary (Erergy), B Moo 433, D-Block, 3rdFloor,
Telanpana Secretanial, Hydembad-500022

5 Shn Megrajerma, Prncipal Secretary  (Power) Govemment of Assam,  Assan
Sachavalaya, Block-L, 3rd Floor, Dispur-T8 100G

6. Sh. Pralyaya Amrid, Pr. Secrelary{Energy), Government of Kibar, 8, Darogaroy Path,Patna-
EDOna1

T. Shel Sunil Kumar Gupta, Principa] Secretary, Do Power & NCES, Government of Wesi

Bengal, Bidyul Urmayan Bhawan, Sth Floar, 31C LA Block-[I[, Salilake Cily, Kolkala-
TONOGE,

8. Sh. Alok Kunwr, Prmcipsl Secretary (Power), Oovermment of Uitar Pradesh, Babu
Bhawsan, . Mo, 10, Luckraw-Z26001

9. Eh. Arvind Singh, Principal Secretary (Enerpy), Governmerd of Maharssihra, Mantralaya,
Mpdam Cany Rosd, Hulaoma Rajgard Squars, Mumbar-+00032

10 Shn CGauray Dwibedi, Secretary (Energy), Govi. of Chhattisgarh, Energy Depariment,
F. Mo E-2010, Mahanadi Bhawan, Bandralava, Maya Eaipur, Chhaisparh

[0, 5h, Pankaj Joshi, Priveipal Secretary (Eoergy), Energy Deplt, Block-5, SthFloar,
Government of Gujaral, Sachivalaya, Qandhinagar-382010

12. Sml Vandana Dadel, Secretary(Energy) Government of Jharkhand, MO Campus, Project
Bhavenn, Dhowwa, Banchi-E34004

13. 5h. Mohammad Suleman, Additsonz] Chiell Secrelary {Energy), Govemment of MMadlve
Fradesh, Manimlaya, Room Mo, 312, Bhopal 463004

14, Sh Hemant Sharma, Commissioner —cum- Secretary (Emergy), Department of Energy

Cravernment of Odisha, Blubareswar-7510010

15. Shri Maresh Pal Gangwar, Pr. Secretay (Enerpy), Govermment of Rajasthan, KMo 104,
VidywiBhawan, Janpsth, Jalpur- 302005,

16, Bhn KalingTayeng, Commissioner cum Secrelary (Power), Government of Arunachal
Pradesh, Civil Secretariot, Block-2, 3rd Floor, Roam Me. 306, lenapac-T9110010,

17, Sh. Sanjay Goel, Sccretary{Power), Government of Goa, Secrelanal, Parvorim ={aa,
Farvorm.
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1£. 8h. T.C. Gupla, Additiensl Chief Secrctary(Power), Government of Haryara, Power
Departmeent, 37, Tth Fioor, Secipr: 1, Chandigarh-16{0001

19. Sh Tarun Sridkar, Add. Cluefl Eaarﬂu.ry[l’ﬂ'n'h}.. Government of Himachal Pradesh,
Shimla- 1 71002

20. 8h. Paul Antany, Addl. Chiel Secretary (Power), Government of Kerala, Secretarial,
Thiruvananthaparam-6%5001

1. Sh B K Rashmi, Ch. Secretary (Power), Depit of Powes, Government of Mamnipur,
Manipur Secretariat, Imphal- 795001

22, Sh. M. 5. s, Pr. Seceetary (Epergy), Govit. of Meghalaya, Shillong (Mehalaya)

2%, Shri H. Lal Engmawia, Seoretary, Power & Elecimaly Depll., Gowemnmient ol Mizaram,
Mizoram Secit,, Axxexe-Il, Treasury Square, Aizwal-7%6001

24, 8h K. D Bizm, Secretary(Power), Power Depil, Govemmenl of Mapgalsnd, Nagalasd
Sectt, Complex, Kohima-57000

25, Sh. A, Veno Prasad, Pr. Choel Seeretary (lFower), Government of Punjab, Pumaly Mani
Sectt,, B.Na.523, Sector-9,Chandigash

26. Sh. N.T.Bhinky, Secoetary (Power), Goveinameit of Sikkim, Power Department, Kazi Road,
Gangok-737101

27, Shri Lalit Kamar Gupta, Principal Secretary(Power), Government of Tripura, Mew Sectl.
Complex, Pawer Depariment, Aganala-TH006

28, SmL Radhika Jha, SecretaryPawer), Govermnment of Uttarakbend, Secit. Debradun-2 48001

30, 5k, Dhearn) Cupta, Prinzipal Seerstary (Power], Gevernmend af Jammy & Kashmir, Chvil
Secectanat, lammw'Srinagar

30. Shri Sanjeev Khirwar, Secnetary (Power), Andaman & Nicobas Admn, Port Blal-744101

31. Skri Anurag Apgarwal, Secretary (Home cum Fin), UT of Chandigarh, 4th floar, UT
Seceetarad, Sector-9, Chandigarh-160009

32, Sh. 5. 5 Yadav, Secretary(Power) & Development Commisstoner, UTs of Dedea, Nagar
Havedi, Daman & Diw, Sectt., Silvassa-39624).

33, Sei. Varcha Joshi, Seceetary (Power), Governmend of MCT of Delhi, 1. P. Estate, Room no
803 , B wing , Power Displ., Mew Dol 1 100602

34, Shri Vivek Pandey, Secretary(Energy] & Adviser to the Admimstrator, Unson Territory of
Lakshadweep, Lakshadweep

35 Dr. 5. Sumdarsvadivelu, 145, Seceetary (Power), Chief Secretariat, Government of
Puducherry, Gouber Avenue, Puducheny-&05001]
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Schedule 1X
Affidavit for taking supply beyond ACO

AFFIDAVIT
(On Non-Judicial Stamp Paper of requisite value)

L, , Proprietor/Director/Partner/Constituted
Attorney/Accredited Representative of  The Purchaser M/S ... ,
solemnly declare that:

1. We affirm that our Power Plant.................... executed a Fuel Supply
Agreement with M/s ........................ (coal company) on........

2. We affirm that as on date we have furnished long/medium term PPA

entered with DISCOMS/ PTCs etc.................... (names) totaling to the
extent of ....... % of the generating capacity of ...... MW.
3. We affirm that the present ACQ under the FSA which is............ Million

tonnes is not adequate to generate electricity as per requirement under the
long/medium term PPA.

4. We affirm that we are willing to take coal beyond ACQ of ............
Million tonnes.

5. We affirm that the Power Generated through the additional coal supplied
under the FSA beyond the level of present ACQ as mentioned at clause 4
above shall only be used to be supplied through the existing long/medium
term PPA.

6. We affirm that in case at any stage it has been found that the coal supplied
under this FSA has not been used for generating power for supply to the
DISCOMs under the long/medium term PPA we shall be liable for actions
as per relevant provision of the FSA/Scheme and any other action as may
be taken by any other authority including the State/Central power
regulator.

Signature of the Purchaser/Representative of the Purchaser
(Deponent)

VERIFICATION

I e, , the above named deponent do hereby verify that the contents of
the paragraph 1 to 6 are true to my knowledge, nothing has been concealed and no
part of it is false. Signed at ............... (Place) on ......... 20...

Deponent
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Seal & Sign of Magistrate
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